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on the topic of

THE PROPOSED AMENDMENT TO INCREASE GUIDELINES

SENTENCES CONCERNING MDMA ECSTASY

INTRODUCTiON

am Richard Glen eoire an attorney and director of the

ALCHEMIND SOCIETY THE INTERNATIONAL ASSOCIATION FOR

COGNITIVE LIBERTY

THE ALCHEMIND SOCIETY is nonprofit nonpartisan 5O1c3
public education organization which seeks to foster cognitive

liberty the basic human right to unrestrained independent

thinking including the right to control ones own mental

processes and to experience the full spectrum of possible

thought We operate the CENTER FOR COGNITIVE LIBERTY

ETHICS CCLE an educational law and policy center working
in the public interest to protect and promote cognitive freedom

and autonomy

want to begin by stating that the members of the ALCHEMIND

SOCIETY view aspects of the so-called War on Drugs as an

attack on the mental autonomy and cognitive liberty of

Americans who have responsibly used psychoactive plants and

substances to provide genuine insight and understanding

about themselves and the world at large In this respect we
are against any drug law that makes otherwise lawabiding

Americans criminals and punishes them for decisions they

make about how to operate their own mInds

am here today to speak about MDMA or Ecstasy and in

particular on the impact that increased sentences could have

on the cognitive freedom of many Americans In this regard

have four brief points
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CONTROLLED SUBSTANCES YESTERDAY TODAY
Id like to begin with an analogy The control of psychoactive substances

is not new phenomenon In 1450 Johannes Gutenberg invented the

moveable type printing press In 1657 Pope Paul IV issued the first Index

Librorum Prohibiorwn creating the controlled psychoactive substances

known as unapproved books

Following the mandates of the Index unapproved books were seized and

destroyed Those persons who manufactured i.e printed distributed

or read prohibited books were punished when caught

Today people who manufacture distribute or use certain psychoactive

drugs such as MDMA are hunted by government agents and punished

when caught

The control of books as dangerous psychoactive substances did not

come to an end until 1966 when the Index Librorum Prohibitorum was

finally abandoneft At that time the Index coptained over 4000 forbidden

books including works by Galileo Kant Pascal Milton Spinoza and
John Locke

Today we look at the control of books and the punishment of those who
printed sold and read them as an archaic notion something contrary to

basic concepts of intellectual freedom and democratic society

So my first point is to respectfully submit that this Commission with

regard to setting the punishment for federal drug offenses is in similar

position to those who previously set the punishment for manufacturing or

distributing the controlled substances known as prohibited books Yet
this Commission to the extent that it sets punishment for drug offenses in

which person has done nothing more than grow manufacture

distribute or use the psychoactive agents which have been denoted as

controlled substances participates in an even more pernicious form of

Books are psychoactive substances They are ingested by reading and

have direct effects on the mind Books like other psychoactive substances

can alter your thinking change your view of the world and of yourself or

permit temporary relief or escape from the problems inherent in being

human

Attempts to control the written word date from at least AD 325

when the Council of Nicaea ruled that Christ was 100 percent divine and

forbade the dissemination of contrary beliefs SindØ the invention ot the

printing press in 1450 governments have struggled to control the printed

word Presses were initially licensed and registered Only certain people

were permitted to own or control printing press and only certain things

could be printed or copied This was the origin of todays copyright rules
Works printed without prior authorization weregathered up and destroyed

the authors and printers imprisoned

For fascinating survey of suppressed literature as controlled

substances see the multi-volume set Banned Books published by FACTS

ON FILE which covers literature suppressed on religious social sexual and

political grounds
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censorshipa censorship of consciousness itselfby punishing

Americans for no other crime than choosing to experience or enable

particular states of mind.2

II HARM REDUCTION VERSUS HARM EXACERBATION

ThE COMMISSIONS ROLE WITH REGARD TO MDMA
With regard to MDMA this Commission should consider that

percentage of the harm to young adults and other people who ingest

MDMA comes not from MDMA itself but rather from the ingestion of

adulterated and sometimes entirely misrepresented DMA.3

MDMA does riot produce violent behavior and because it is virtually

nonaddictive users of MDMA do not commit crimes against others in

order to support habit.MDMA almost universally occasions state of

mind that is accepting empathetic and insight-oriented Because of

these qualities MDMA is presently very popular drug despite its

criminal status

Raising the punishment for those who sell genuine MDMA as the

Commission proposes to do would create an inverted and antisocial

incentive structureone that has the potential to dramatically increase

the individual and social harm associated with what may be sold as

Ecstasy By increasing the punishment for manufacturing or selling

genuine MDMA the proposed amendment wilt encourage unscrupulous

manufacturers and dealers to sell other drugs as Ecstasy in an effort to

avoid the significantly increased punishment for selling genuine MDMA

In this respect the MOMA Brief Report February 2001 which was

prepared for this Commission does not tell the whole story The story is

not just about the impact the Commissions proposed sentencing
increase will have on MDMA manufacturers and distributors The

Commission should also take into account the effect such punishment
structure will have on the many young adults and others who are

currently using and will continue to use MDMA By creating

punishment scheme that encourages the misrepresentation of other

drugs as Ecstasy more people who that believe they are buying

genuine MDMA will in fact be sold arid go on to ingest completely

different drugone that may have an entirely different pharmacological

profile than MDMA The danger in such situation is akin to long-haul

truck driver believing he was taking No-Doze caffeine-pill when in fact

he was unwittingly ingesting sleeping pill

The CommissKJn has significant discretion to determine which crimes have been

punished too severely 28 U.S.C 994m 1962 ed Supp IV

Baggoti Heifets Jones RT Mendelson Sferios Zehnder

Chemical Analysis of Ecstasy Pills JAMA 2000 Vo 284 No 17
2190 See Attachment Grob Deconstructing Ecstasy The Politics

of MDMA Research Addiction Research 2000 Vol No pp 549-

588
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In short by raising the punishment for those who manufacture or sell

genuine MDMA the Commission will be increasing the individual and

social harm that occurs when young adults and others ingest who
knows-what drug having been falsely told it is Ecstasy

III PUNISH THO$E WHO MISREPRESENT OTHER SUBSTANCES AS MDMA
If this Commission is determined to raise the punishment with regard to

Ecstasy offenses it should consider leaving the current equivalencies

unchanged but instead increasingperhaps dramaticallythe

punishment for misrepresenting another drug as Ecstasy

Misrepresenting the identity of controlled substances is crime under

federal law as well as in many states.4

Under such plan any person convicted of selling drug by intentionally

misrepresenting it to be MDMA or Ecstasy would receive greater

punishment than the current Guidelines punishment for distributing

genuine MDMA By punishing those unscrupulous dealers who

misrepresent another drug as MOMA vast amount of the individual and

social harm associated with Ecstasy use would be minimized and the

Commission would avoid the inverted incentive structure that will result it

this Commission raises the punishment with regard to manufacturing or

distributing genuine MDMA

IV REPLACE DRUG OFFENSE GUIDELINES WITH AN UPWARD

DEPARTURE OR SPECIFIC OFFENSE CHARACTERISTIC

Lastly on behalf of the CENTER FOR COGNrnVE LIBERTY ETHICS and the

members of the ALCHEMIND SOCIETY submit that the Commission

should consider wholesale revision of Part of the Federal Sentencing

Guidelines those sections related to drug offenses

Currently Section 201.1 of the Guidelinesespecially those provisions

related to establishing drug equivalenciesforces this Commission to

make impossible comparisons between various drugs and to set

ultimately arbitrary equations under guise of rationality

Federal code section 21 S.C Sec 802 makes it an offense to sell

counterfeit drug Additionally counterfeit controlled substance laws exist

on the state level For example Californias imitation Controlled

Substances Act Cal Health Sat Code secs 109525-109555 makes

it crime to manufacture or distribute an imitation controlled substance

which is statutorily defined as product specifically designed or

manufactured to resemble the physical appearance of controlled

substance that reasonable person of ordinary knowledge would not be

able to distinguish the imitation from the controlled substance by outward

appearances or product not controlled substance that by

representations made and by dosage unit appearance including color

shape size or markings would lead reasonable person to believe that if

ingested the product would have stimulant or depressant effect similar to

or the same as that of one more of the controlled substances included in

Schedules through inclusive of the Uniform ContrQlled Substances Act

pursuant to Chapter commencing with Section 11053 of Division 10
Cal Health Sat Code sec 109550
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One possible method for bringing rationality to the Sentencing Guidelines

with regard to offenses involving controlled substances and to actually

reduce the social harm associated with certain drugs would be for the

Commission to abandon the drug equivalency schema indeed abandon

the entire drug offense section of the guidelines Part and replace it

with simple drug enhancement an upward departure or Specific

Offense Characteristlcw to be applied when federal crime is committed

under the influence of or in possession of controlled substance.5

Pursuant to this proposal person who commits federal crime under

the influence of drug or in possession of drug would have his or her

sentence for the substantive offense increased by an additional drug

enhancement or upward departure

Such system would leave law-abiding Americans alone it would return

to them the fundamental right to autonomy over their own consciousness

while at the same time signifIcantly enhancing the punishment of any

person whose behavior after taking drug causes actual social harm as
such harm is codified in the federal criminal code

Respectfully submitted

Richard Glen Boire Esq
Center for Cognitive Liberty Ethics

AIch em in Society The International

Association for Cognitive Liberty

Such sentence enhancement would function like currently existing

enhancements for using or possessing firearm in the commission of

crime The Sentencing Guidelines are replete with firearm enhancements

imposed as Specific Offense Characteristics Section 2B23 for example

states the Guideline sentence for the crime of Trespassing While

Trespassing is ordinarily punished at Base Level of the punishment

increased levels dangerous weapon including firearm was

possessed tin commission of the trespassj United States Sentencing

Commission Guidelines Manual Section 2B2 Nov 2000
For an example of an upward departure see Federal Sentencing

Guideline Sec 351.4 which increases the punishment of arty Guideline

Sentence by levels the defendant used or attempted to use person

less than eighteen years of age to commit the offense or assist in avoiding

detection of or apprehension for the offense..
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Chemical Analysis of Ecstasy Pills

To the Editor 3-Methykncdioicyxnethampheumttso MDMAI
has achieved riotonittv as the drug ecclas-y and has been as

sociared with dnee events calkil raves Pew reports of the

uonenl of ecstasy pills from the Unitad .Slaies are available

but EnrOpetsn reports suggest that cestass coinmonlv ctnstainc

substances other than MDMA.2 yte sought to describe the range

of dnigs found in ecstasy pills in the United .Srares

Methods Samples wen solicited 1w DanceSak national

organizatIon acuve at dance events using Web tite http/J

wsvw.dancesaf ot-g and infortnauori.al rabies at dance eve.nts

hlividiaajs were informed they conid anonymously snail pills

to the analyzing Lahornror ilon with money order For the

cost of the assay 5100 for carh sample
Pills were ditsolved in methanol and

assayed by gas chro

matographymass spectroscepc ib fUll-scan electron impact

moth 70 eV Cornpounds were tdcritificd with computet
ized reference library and confirmed with analyticaL stan

Cards Conmlete rncthods are available coin the authors

Results Bei.wecn Fthrnat-y 1q99 and Mardi 2000 1I7 pills

were received arid asseis-d By region 48 pills 43% werr from

California and states lB t17% from the South
17 1.16% from New England states 17 1o% front MimI

Atlatiricst .3 3%front the Pat-lime Northwest 3% front

the Midwest and 1% from Hawaii

Sixty-seven pills 3% contained some MlMA or an ana

logue either 3.4-methsrlenediaNy-ethyi-amphetunine or

3I-sneth lenedioxyamnphetamint Thirty-one pills 29% co ii

tainS identifiable dittgchut nfl MIDMAo1 analogue The most

conunon thugs identified other than MDMA was the anlitus

dye dexrtotnthorphan fonud in 23 pills 21%Other

drugs inelssded caffeine ephedrine psesdoephcdrine and

ljt Isles Nine piUs 8% contatncd no idcntiliabk drimg

Because of the prevalence of DXN ma this sample quantita

tive analyses we.re carried out on the first DXM-cuntaitiirig

pills recaiveft these containeslatiaertsgc SDot 13633 nig

DXM range 103-211 rn
Cinusnent Most pills contained MDMt\ ci oh analogue

Or itore unscheduled drags The racer common unseherl

tiled drug was DXM priont in amounts cormiderahty high.er

than the usual therapeutic dose 15 to 30 ing taken up to

times daily Because DXM apparently counnon in ecstasy

pills hut not detected by standard drug abuse tCLXicOIOgy SCren
tug tests it may have an unrecognized role in adverse teac

thins attributed to MDMA None of the other unsciartlijied drugs

identified appear likely to produce significant toxicity

High doses of DXM 300 mg can cause lethergy ot hy
perexcit.zihillty tachyeardia ataxia and

nystagmtts as well as

phencyclidinc-lilce psychosis caused by the methyl-r

aspartntehloclcwg effects rf its metabolite daxtrorphan

Dextrmne.thorphan intoxication should be considered for

patients repou-thgecstasy use atid presenting with lhcsc
syrup-

touts particularly if ioxicolcgy screens are negative or MDiviA

anti aniphetamn.ines

Since many ecstasy users ingest multiple pills DUc4 and

MDMF% may be coadministered leadIng to adverse interac

tulsa Both dnigs are substrates for cvtochromc P450 isozyme

2Db CYP2D6and NDMA mci Its metabolites inhibit the ac

tivity of YP2D5.5 Coedtnjnistiation of CVP2Do Inhibitor in

creases the incidence andseveriry of adverse reactions to DXM
The distribution of drugs in this sample series may not ac

curata-.ly reflect the appearance of these drugs in all illicit ec

$tasy markets Because individuals who submitted pills paid the

assay costs they ntav have been dispropcixuonatly older

wcalthwr crstasy users Those pills associated with unex

pected drug effects may be nverrepre4r.n test rr this series None

theless our resultsappear to describe therange ilnot the pat

csc distribution of drugs in Illicit
ecstiksy pills
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Reese Jones MD
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Drug Dependence Research Center
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P/ease oute to human resource directors payroIprofessionels risk mane gers Thank you

LORMAN tADA FMLA And Workers

Compensation In Washington D.C
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Washington D.C April 10 2001

To ensure seating register for this seminarby Tuesday April

You may have already heard about our upcoming seminar ADA FMLA And Workers Compensation In Washington
D.C We want to give you final opportunity to register for this seminar designed for human resource directors payroll

professionals insurance claims representatives safety directors risk managers and rehabilitation specialists

Program ADA Guide For The Perplexed Learning To Live With The FMLA Dealing With Problem Situations And

Highlights Avoiding Legal Pitfalls Genetic Discrimination New Area For Concern Special Problems lJnder The ADA
Indefinite Leave Reassignments As Right And lJnloreseen Preteiences Workers Compensation Employee

Rights And Obligations Return To Work Limitations And Modifications Temporary Partial Disability Payments

Retaliatory Discharge
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Barbara Fuller of National Human Genome Research Institute
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Frank Lipshultz of Lipshu/tz arI Hone Chartered

Credit HRCI CCM hours The American Payroll Association

Location Lowes LEnlant Plaza Hotel 480 Enfant Plaza Southwest 830 am to 430 p.m

Registei Today
Mail Photocopy this form and mail with payment information to

Loiman Education Services P.1 Box 509 Eau Claiie.WI 54702-0509

Fax

Complete this form and lax including payment information to 715 833-3953

Phone 888 678-5565 to register General Quesbons 715 833-3940

Internet To register or/or more information visit our website atwwe.ornan ciin

Seminar Tuil ion includes manuali

$209 for single registrant $1.99 each or Iwo or more from the same organizalion

To order products from this seminar only without reqist ration

$229 plus S5 shipping/handling for the audiotape/manual package order only

$79 plus $5 shipping/handling for the manual only

Names of Attendees P/ease pt/nt or tyoe Attach another sheet if necessary

Name ___________________________________________ The _____________________________________________

mail_______________________________________

Company Information

Firm Name
_________________________________________ Approving Supervisor _________________________________

Address

City__________________________________________________ State/Zip______________________________________________

Telephone _____________________ Ext ________ Fax _____ ________________________________________

Method of Payment

Check enctosed payable to Lorman Ed ucation Services

Charge to credit card AE Mi VISA Exp Date ______________________________________________

Card number

Signature

We do not send confirmation notices When you regisier your name wiii be placed on the seminar toster MONSTRWASH4 1001
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