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| AM K. M. HEARST, DEPUTY CHIEF INSPECTOR FOR CRIMINAL
INVESTIGATIONS, UNITED STATES POSTAL INSPECTION SERVICE. |
AM JOINED BY H. J. BAUMAN, COUNSEL.

| WANT TO THANK THE COMMISSION FOR THE OPPORTUNITY TO TESTIFY
ON SEVEHAL' ISSUES OF INTEREST FOR THE POSTAL SERVICE. THE
POSTAL SERVICE SUBMITTED FOUR AMENDMENTS_ TO THE COMMISSION.
OUR FORMAL WRITTEN COMMENTS ON THESE PROPOSALS HAVE
PREVIOUSLY BEEN SUBMITTED AND | WILL BRIEFLY SUMMARIZE THOSE
COMMENTS.

WE ASK THE COMMISSION TO CONSIDER THE UNIQUE CHAHACTER OF
UNITED STATES MAIL AS THE CARRIER OF THE NATIONS
CORRESPONDENCE, AND THE EFFECT OF MAIL THEFT CRIMES ON THE
PUBLIC, AS IT CONSIDERS THESE PROPOSED AMENDMENTS. WE HAVE
SEEN A CONTINUING INCREASE IN THE OVERALL VOLUM-E THEFTS OF
MAIL. FOR EXAMPLE, MAIL THEFTS INCREASED OVER FIFTEEN
PERCENT LAST YEAR. MORE SIGNIFICANTLY, VOLUME THEFT ATTACKS
ATTﬁIBUTED TO POSTAL VEHICLE -BREAK-INS, LETTER CARRIER
CARTS/SATCHELS, AND MAIL STORAGE BOXES HAVE INCREASED
SIXTY-ONE PERCENT WHEN COMPARED TO THE SAME PERIOD LAST
YEAR. IN THESE CRIMES, NUMEROUS PIECES OF MAIL ARE TAKEN IN
ONE CRIMINAL ACT, AND THE SAFETY OF POSTAL LETTER CARRIERS IS
JEOPARDIZED. WHEN THEFT OF MAIL OCCURS, NOT ONLY ARE THE
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CITIZENS WHO SEND OR RECEIVE MAIL VICTIMIZED, BUT ALSO THE
POSTAL SERVICE, BECAUSE IT IS AN ATTACK ON AN ESSENTIAL
GOVERNMENTAL SERVICE PROVIDED TO AMERICAN CITIZENS.

THE UNITED STATES MAIL HAS HISTORICALLY BEEN THE CARRIER OF
THE "PUBLIC’S PAPERS.” DUE TO THE EXPECTATION OF PERSONAL
PRIVACY AMERICAN CITIZENS HAVE IN THEIR CORRESPONDENCE
ENTRUSTED TO THE CARE AND CUSTODY OFlTHE POSTAL SERVICE, MAIL
IN OUR CUSTODY, UNLIKE DOCUMENTS IN THE POSSESSION OF A
'COMMON CARRIER, IS PROTECTED BY THE FOURTH AMENDMENT.

TWO OF THE FOUR GUIDELINE AMENDMENTS ARE IN THE AREA OF MAIL
THEFT. THE FIRST AMENDMENT WOULD INCREASE THE LEVEL FOR MAIL
THEFT TWO LEVELS, IN ADDITION TO LEVELS ADDED FOR THE DOLLAR
LOSS. WE BELIEVE THIS INCREASE IN THE LEVEL MORE PROPERLY
REFLECTS THE HARM CAUSED BY THE MAIL THEFT IN GENERAL.

OUR SECOND AMENDMENT DEALS WITH THE RELATED ISSUE OF SCHEMES
TO STEAL LARGE QUANTITIES OF MAIL. OUR EXPERIENCE HAS SHOWN
THAT THESE CRIMES ARE OFTEN COMMITTED BY ORGANIZED CRIME
ORGANIZATIONS OR GANGS. LARGE VOLUMES OF MAIL ARE STOLEN IN
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ORDER TO INSURE THE THIEVES OBTAIN MAIL WHICH CONTAINS ITEMS
OF VALUE, SUCH AS CREDIT CARDS AND WELFARE OR SCCIAL SECURITY
CHECKS WHICH ARE THEN FRAUDULENTLY NEGOTIATED OR USED. WHILE
MANY MAIL THEFT CRIMES ARE OFTEN CRIMES OF OPPORTUNITY, THESE
OFFENSES, WHICH ARE THE PRODUCT OF PLANNING AND SURVEILLANCE
BY CRIMINALS, ARE EVEN MORE SERIOUS AND DISRUPTIVE. THEY
IMPACT THE ECONOMIC WELL BEING OF NUMEROUS VICTIMS AND CAUSE
A MAJOR DISRUPTION TO OUR POSTAL SYSTEM. IN THIS REGARD, WE
HAVE PROPOSED A NEW GUIDELINE WHICH WOULD SIGNIFICANTLY

- INCREASE THE OFFENSE LEVEL FOR SCHEMES INVOLVING THE THEFT OF
MULTIPLE PIECES OF MAIL.

THIS LEADS TO OUR NEXT AMENDMVENT ISSUE WHICH IS OF SPECIAL
IMPORTANCE -~ THE PUBLIC TRUST GUIDELINE ~ AS APPLIED TO
EMPLOYEES OF THE POSTAL SERVICE. AS YOU ARE AWARE, THERE

ARE TWO PROPOSED AMENDMENTS ON THIS GUIDELINE PENDING BEFORE
THE COMMISSION. OUR PROPOSAL WOULD PLACE LANGUAGE IN THE
GUIDELINE COMMENTARY WHICH WOULD CLARIFY THAT A POSTAL
EMPLOYEE, BY VIRTUE OF THE SPECIAL FIDUCIARY POSITION WITH

THE AMERICAN PEOPLE AND THEIR CORRESPONDENCE, SHOULD BE
SUBJECT TO THE ENHANCEMENT PROVIDED IN THE GUIDELINE. IT

IS OUR STRONG FEELING THAT THE FEDERAL CRIMINAL STATUTES
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APPLICABLE EXCLUSIVELY TO OFFICERS AND EMPLOYEES OF THE
POSTAL SERVICE, WHICH HAVE BEEN IN PLACE FOR OVER ONE HUNDRED
YEARS, DISTINGUISH THEIR POSITION FROM THAT OF THE ORDINARY
BANK TELLER. FOR THESE REASONS, WE STRONGLY OPPOSE A MORE
RESTRICTIVE INTERPRETATION OF THE PUBLIC TRUST GUIDELINE AND
URGE THE COMMISSION TO ADOPT OUR PROPOSED AMENDMENT. WE
WOULD CLARIFY IN THE COMMENTARY THAT THE GUIDELINE EXPLICITLY
APPLIES TO POSTAL EMPLOYEES WHO ABUSE THEIR POSITION TO STEAL
MAIL, POSTAL SERVICE PROPERTY, OR EMBEZZLE POSTAL SERVICE
FUNDS.

IN REGARD TO OUR FOURTH AND FINAL GUIDELINE AMENDMENT, WE ASK
THE COMMISSION TO SET AS ONE OF ITS PRIORITIES FOR THE NEXT
AMENDMENT CYCLE, A STUDY OF MULTIPLE VICTIM CRIMES AND THE
FORMULATION OF A NEW GUIDELINE. THE POSTAL INSPECTION
SERVICE, AS AN ADVOCATE OF VICTIMS’ RIGHTS, BELIEVES THE

NUMBER OF PEOPLE AFFECTED BY A CRIME IS AN IMPORTANT ELEMENT
IN MEASURING THE CRIME'S OVERALL HARM TO SOCIETY. IT IS OUR
POSITION THAT THE GUIDELINES SHOULD INCLUDE THIS AS A FACTOR

IN THE SENTENCE COMPUTATION.



AS A FINAL MATTER, WE FEEL NO CHANGE IS NECESSARY TO THE
MOMEY LAUNDERING GUIDELINES.. CLEARLY, THE LEGISLATIVE INTENT
WAS TO CREATE A SEPARATE CRIME WlTH A MORE SERIOUS PENALTY
FOR MONEY LAUNDERING OFFENSES, DISTINCT FROM THE SPECIFIED
UNLAWFUL ACTIVITIES. FOR THESE REASONS, WE SUPPORT THE
POSITION OF THE DEPARTMENT OF JUSTICE ON THIS ISSUE. WE URGE
THE COMMISSION TO MAINTAIN THE SEPARATE AND HIGHER OFFENSE
LEVEL FOR MONEY LAUNDERINGV OFFENSES.

| WANT TO THANK THE COMMISSION FOR THIS TIME, AND WILL NOW
ENTERTAIN ANY QUESTION CONCERNING OUR COMMENTS.
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Epidemic of Mail
Truck Robberies
Sweeps Southland

® Crime: Gangs of thieves targeting welfare and Social
Semﬂtydncksmmwingmore brazen.Omcinlssay
dleproblembemnspreadingaftermeriots.

said. “Before you could say boo, it
;'.’.’.Z‘m.‘n’n‘.""“ ' jumped from five or six a check day
to 25 or 40 a check day.” Check
days are when public assistance
checks are delivered.

Los Angeles postal .
recenuy broke up a gang that they .
think broke into trucks from Long -
Beach to0 San Jose. .

The gang is believed to have
brought illegal aliens across the '
border and then coerced them into
mmngmwmmm .
bingmanmnudlqdkhoin _
and two suspected accomplices are _
under federal indictment in Phoe- -
nx. .

The threeareacamddd:m— .
'ing the names on stolen checks and
deposiung them in banks in Arigo-
na. Gang members would with-
draw cash from automated teller
machines or write checks against i
the accounts, prosecutors say. -
When the arrests were made in *
January. one Arizona account -
contained about $24,000. .

Vehicle break-ins are now “the :
major focus of my attention,”
Smith sad.

This 'ype of crime comes in .
Waves every few years, officials -
Say dut :he latest surge may be the
DIgRey! aver .

A™ rg -auses. they cite high -
une~—cziy. ment.

Please see THEFPTS, AS¢ -




LOS ANGELES TIMEX .

THEFTS: Epidemic of Mail Robberies :2

Ceoatinued from A3

“As people get more desperate
for money, they resort to more
.desperate means,” postal inspector
Pamela Prince said.

Another likely cause of the
surge: The crime has become or-

In a typical operation, “one cen-
tral person is controlling a group of
runners who are going out and
breaking into the vehicies,” Smith
said. “All it takes is one or two or
three really smart operators.”

Gang members sometimes cash
the checks using phony identifica-
tion. Or they aiter the checks and
cash them at places that do not ask
Stolen credit cards

questions.
can be taken to Las Vegas and

rosanct, last year's riots showed
that it no longer is. Several post
offices were plundered. One was
burned to the

‘While stealing from unattended
vehicles is the most common tech-
nique, recent incidents suggest
that mail thieves are growing more
brazen.

In August, a carrier in Redondo
Beach was attacked by a man who
cut him with a knife and stole a tub
of mail. The attacker has pieaded
guilty to assault.

n September, a female carrier
was attacked in Los Angeles by
two men who held a sawed-off

shotgun to her chest, sprayed a
_ghnﬂuldhﬂerinhehecam‘l‘

grabbed 500 pieces of mail.

" This month, two armed robbers
.stole a load of mail at a posta

‘facility on Washington Boulevard

“ear Crenshaw Boulevard.

s Federal officers have started pa-
‘trolling streets on check days, and:
the number of truck break-ins has

from more than 25 to 15or

{ 1900 day, Smith said.

Since October, 12 arrests tied to

postal vehicle break-ins bave besn:

made in the Los Angeles district.

. An undercover task force hopes for

more arrests, Smith said.

“We are getting more and
leads on who these peopie are, =
we are getting closer and closer 0
getting identifications,” he said. .. .2

Burglarizing a postal vehicle amd::m
stealing or receiving stolen mall il
are punishable by up to five yedw=ot
in federal prison. Reiated offenses:
such as forgery, interstate transe: =2
portation of stolen property amdrn:
violation of organized crime stats. »
utes carry heavier penaities. 7wl

Postal officials are sendimge
warnings to check-cashing estabx”
lishments, the ultimate losesg «
when a stolen check is traced baciess




theft

Waterville, ME 049019998

33 Collage Ave.
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Postal truck crooks hit

8 Thieves of welfare,
Social Security checks
~ reach out to Richmond

Ceclly Burt
s.r'mm

RICHMOND — Crooks .
ing monthly deltvertes of
checks are expanding thetr terri-
tory beyond Oakiand and San
postal vehicles in Richmond ear-
ly this month.

first-of-the-month mail deltver-

OAKLAND TRIBUNE
Oakland, California
February 10, 1993

SAN FRANCISCO DIVISION

les because they imclude an

-
again

One of the vehicles was broicen

into at about 1:30 p.m. while

~ parked at the corner of South

and Beck streets. The other vehi-
cle was broken into at about 3:15
p.m.s:hne parked at 1600 Gay-
m -

Persens convicted of felony
mnﬂtheltelnfaceﬂnenupto
8250.0000rﬂveyuninpﬂ.or
beth.

Anyone with information
shouid call the Postal

%mo-mm
Cl'lmen‘l'.‘f-.the
Gt eam. Anonymous tips




SAN FRANCISCO CHRSRTCH
-San Francisco,
February 10, 1993

. SAN FRANCISCO DIVISION

BAY AREA REPORT

8 REGION

Reward Offered

in Carrier Robberies
terday offered two $10,000 re-

wards for information leading
N to the arrest of suspects in the

TR o



Enci

By Mirna Alfonse
Staff Writer

Mail thefts m Encinitas have nearly ﬁ-ipled. a
o inen - d.

In 1962, 650 mail thefts were recorded; com-
pared with 262 the year before, 1LS. Pastal
David Fast said.
“We're extremely worried about the situa-
tion.” he said. “It's just like a tide. You don't
when it's going to hit "
Officials reportedly suspect most of the
which target mailboxes,
mitted bythe“ﬂomen"bandm.llmlytnit
crew whose members move up the North County
coast, then onto Highway 78 into Escondido,
“They’re starting to move into the wealthier
areas.” Fast said. adding that criminais term

Blade Citizen
Oceanside, Ca
January 24, 1993
SAN DIEGO DIVISION

s mail thefts said to tric]

Escondido “yuppie haven.”

. The group, which allegedly recruits new peo-
ple as members are
phetamine users who burglarize mailboxes
looking for checks, credit cards and identifica-
tion. Fast said. ) :

The method involves either following mail
trucks. knowing when checks wiil arrive or
watching for a maitbox’s red flagtobeup. -

One arrest involved a man named Nick
Bruno. also known as Nick Robertson.

On Jan. 4. Bruno
in federal prison for
cards and other mail in Carisbad. Leucadia and
Encinitas between 1960 and June 1902

Bruno had rigged a device with which he
quickly jimmied open post office boxes, Fast
said.

jailed. usually are metham- Post OM1

Wwas sentenced to five yoars been
Stealing a number of credit office

He finally was caught when he broke |
box in the midst nf 40 pecple at the Car
ce.
Postal i iors, who had staked ot
him outside, Fast said.

Officials urge residents not to have

: choehorcnditm.mtotheirhomql

lun-ailintheirboxuforpichnp.mdi

can arrange it, to be homne when the mail cg

l;oopl bho know tha

¢ Who suspect or know that mai

stolen shouid call the Rostil inspey
at 233-0810.

"Mchnnwnponthismoreinord
make arrests.” Fast said

“The most Jittte thi i
NU&hcmu..n'gzﬁeugga:zg:




Santa Barbara police Officer Leonard Gomez checks out a U.S. Postal Service vehicls as mall
mmmumwmummmmm. o

Mail thieves strike again, seize

welfare checks

By Jesse Chavarria
Nows-Press Stait Writer

lhllhtmcm broke u:‘o aUs l':!
inciunding

letters, l:‘

LY

to-door deliveries in the Westside neighborhood.

The robbers smashed the Jeep's rear window
and pulied out two trays of mail. More might have
be_z:taken.butanearbywitmauwthm.polia
sai :

ws fress

CITY & ST: San a
DATE: a- -q;h barbara
LOS ANGELES DIVISION

CASE INSP:
DOMICILE:

PUB: Santa Barbare Ne
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UNITED STATES POSTAL SERVICE

ROOM 3100
e 475 L'ENFANT PLAZA SW

S WASHINGTON OC 20260-2100

CHIEF POSTAL INSPECTOR
INSPECTION SERVICE

OFACIAL OLYMPIC SPONBOR

March 15, 1993

United States Sentencing Commission
One Columbus Circle, N.E.

Suite 2-500, South Lobby
Washington, DC 20002-8002

Attention: Public Information
Gentlemen:

The U.S. Postal Service respectfully submits its comments
on the 1993 proposed guideline amendments. As an overview,
we disagree with the proposed gquidelines on money launder-
ing (Amendment 20) and the gquideline commentary on public
trust (Amendment 23), and request the adoption of the pro-
posed amendments submitted by the Postal Service relating
to the theft of mail (Amendment 44), and the public trust
enhancement for offenses committed by postal employees
(Amendment 46). In addition, we strongly urge the Commis-
sion to consider the future formulation of a "multiple
victim"” adjustment guideline (Amendment 45). Our comments
are explained more fully in the following:

Proposed Amendment 20, § 2S1.1, § 2S1.2. We
disagree with the proposed revisions to the
money laundering guideline based on the
statutory purpose of 18 U.S.C. §§ 1956, 1957.
The legislative intent of these statutes is

to create a separate crime offense to deter
criminals from attempting to profit from their
illegal activities and to impose a higher
penalty for this type of criminal misconduct.
To accomplish this, the statutes prescribe
criminal penalties separate from and higher
than those of the underlying criminal offense
which gave rise to the monies, property or
proceeds involved in the money laundering.
This legislative intent would in effect be
vitiated by the revision to the guideline.
Because the underlying offense and the money
laundering are two separate crimes, we believe
the guidelines should likewise maintain this



separateness and that the concept of "closely
related" offenses should not apply. The com-
mentary of the proposed quideline also draws

a distinction which is not supported by the
legislative intent or statutory definitions of
-"actual money laundering" as compared to "other
money laundering." Simply stated, we believe
if the government proves the elements of the
statute, the defendant should be sentenced
accordingly, without a further analysis of

the criminal intent by the sentencing court.

In view of our concerns with these proposed
amendments, we support the existing guidelines
which provide for a separate and higher offense
level for money laundering not tied to the
offense level of the specified unlawful
activity. For the above reasons, the Postal
Service endorses the position of the Department
of Justice to maintain higher levels for money
laundering offenses.

Proposed Amendment 23, § 3Bl1.3. We disagree
with ‘this proposed amendment’s application to
employees of the Postal Service, and submit in
the alternative a revision to the commentary
portion of this section which would make the
public trust guideline specifically applicable
to postal employees (Amendment 46). Histori-
cally, postal employees have held a special
fiduciary relationship with the American public
because their personal correspondence is
entrusted to the care and custody of the
agency. This special trust is corroborated

in the oath of employment and the long-standing
federal criminal statutes which relate to the
theft or obstruction of mail and embezzlement
which apply exclusively to postal employees.

In addition, these types of crimes signifi-
cantly impair the Postal Service function and
negatively impact on the public’s trust in the
institution.

Our proposed revision to the commentary would
make the public trust guideline apply to
employees of the Postal Service sentenced for
theft or obstruction of United States Mail,
(18 U.S.C. §§1703, 1709); embezzlement of
Postal Service funds (18 U.S.C. §1711); and



theft of Postal Service property (18 U.S.C.
§§1707, 641). To make this amendment comport
to guideline commentary format, the statute
citations are deleted. Application Note 1 is
-amended by inserting the following paragraph at
the end:

"This adjustment, for example, will
apply to postal employees who abuse
their position to steal or obstruct
U.S. Mail, embezzle Postal Service
funds, or steal Postal Service
property."

It is our opinion the enhancement is justified
because these crimes disrupt an important
governmental function--the nation’s postal
system--as prescribed in § 5K2.7. Moreover,
without the offense enhancement provided by

§ 3B1.3, the monetary value of the property
damaged or destroyed may not adequately reflect
the extent of the harm caused by the offense
under similar rationale discussed in § 2Bl.3,
comment (n.4). For example, the theft or
destruction of mail by employees of the Postal
Service necessarily impacts numerous victims,
while the total dollar loss may be minimal.

Our proposal clarifies that the special trust
relationship a postal employee has with the
public and its written correspondence is signi-
ficantly different from that of the employment
relationship of the ordinary bank teller as
cited by example in §3B1.3, comment (n.l), of
the current guideline. Adoption of our pro-
posed amendment would also provide for consist-
ency in the application of this guideline in
light of several court decisions, United
States v. Milligan, 958 F.2d 345 (11lth Cair.
1992) (court held that a postal clerk who
embezzled funds had occupied a position of
trust); United States v. Lange, 918 F.2d 707
(8th Cir. 1990) (postal employee who had access
to certified and Express Mail was in a position

of trust); United States v. Arrington, 765 F.

Supp. 945 (N.D.Ill 1991)(a casual mail handler




was not in a trust position), and obviate the
need of detailed analysis by the court of the
specific duties and.responsibilities of the
defendant as qualifying the particular position
.occupied as one of "public trust.”

Proposed Amendment 44, § 2B1.1(b)(4). The
current guidelines applicable to mail theft
are based on the dollar value of the loss.
Although the guideline increases the offense
level if mail is involved, we do not feel

this adequately addresses the seriousness of
the offense and its impact on the victims and
on the essential governmental function of

mail delivery. The proposed amendments take
these factors into consideration by initially
increasing the offense level to a level 6,

and then adding the appropriate level increase
corresponding to the total dollar loss associ-
ated with the theft. 1In order to conform with
similar guideline language, the amendment
should be reworded to read:

"If undelivered United States Mail
was taken, increase by two levels.
If the offense is less than level 6,
increase to level 6."

In addition to this amendment to-the mail theft
guideline, we have proposed § 2B1.1(b)(8) to
address theft schemes involving large volumes
of mail. Frequently, these volume thefts are
conducted as a gang-related crime to steal

the mail and then fraudulently negotiate or
use those items contained within. In most
instances, a substantial volume of stolen mail
is necessary to obtain a minimal number of
checks, credit cards, negotiable instruments

or other items of value. The dollar loss of
these types of thefts does not accurately
reflect the scope of the crime in terms of the
number of victims affected and the operations
of the government’s postal system. Our pro-
posed amendment would address the more serious
nature of these schemes to steal large volumes
of mail by increasing the offense level to a 14.

sk
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Teéchnical corrections to the proposed amendment
are needed to clarify the application of the
guideline for its purpose. The amendment would
read as follows:

8. If the offense involved a scheme
to steal multiple pieces of :
undelivered United States Mail and
the offense level determined above
is less than level 14, increase to
level 14. :

Proposed Amendment 45, (§ 3Al.4). The Postal
Service remains committed to the principle of
victims’ rights and supports more guidelines
which emphasize victim impact in the sentencing
process. We believe the sentencing level
should reflect the total harm caused by the
defendant’s criminal misconduct. Our proposed
guideline accomplishes this by including a
victim-related adjustment based on the number
of victims. For example, in volume mail theft
crimes, and in consumer fraud crimes, substan-
tial numbers of victims are directly harmed.
We believe that the number of victims impacted
by the defendant’s relevant conduct should
warrant an increase in the offense level.
Furthermore, we feel such a guideline should
be applied to any offense which results in
multiple victims for these reasons. -

As proposed, our amendment would give a
two-level increase for a crime which results in
two or more victims; those crimes affecting
more than 100 victims would be subject to an
additional two-level increase for each 250
victims, up to a maximum eight-level increase.

Because our proposed amendment is a Chapter 3
‘adjustment, it would impact on other offenses
beyond those which are postal related, which
requires a more comprehensive analysis of
multiple victim crimes. Accordingly, we urge
the Commission to include the study and
formulation of a multiple victim guideline as
a priority issue for 1994.



‘Your consideration of these issues is appreciated. TIf
additional information is needed, please contact me at
(202) 268-4267.

Sincerely,

K. J. Hunter



