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Exploring the Option of House Arrest

By JOAN PETERSILIA

Senior Researcher the Rand Corporation Santa MonS Califonsla

TN DECEMBER 1985 Maureen Murphy was

sentenced by Federal judge in New York to house

arrest The rarity of this sentence in U.S criminal

justice is suggested by the judges remarks

The sentntd of Maurans Murphy requires It the courts opiden

santusce not heretofore in this Dimin and almost never wed

St country in the federal court It Is used elsewhere In the world

and is dered by inst to be lsiajsly objertlonable The freeuor

however Is that bother countries it is used to ropeese political dis

sent -nd before trial Here It will be used alters full tslsl where

the d.ndaM beat fowid sulky oft serious ofraae 11w pusalty

in house arrest

With that pronouncement Judge Weinstein ordered

Ms Murphy to remain in her apartment for the nat

years She is allowed to leave her apartment only for

medical reasons employment religious services or to

conduct essential food shopping If she violates these con

ditions the probation department Is ordered to commit

her to prison where she will be required to serve out her

suspended not cancelled prison term

Ms Murphy was not minor offender She was con

victed of large insurance fraud and faced maximum

50 years in prison and $50000 rme for her crimes In moat

instances the Federal court would have imposed at least

year in custody

What motivated Judge Weinstein to make such an ha
portant departure from traditional sentencing practice

Judge Weinstein says he was trying to balance the com
peting aims of public safety humaneness and

accountabilityagainst backdrop of seriously crowded

prisons Probation didnt seem like enough for this

35-year old woman who willfully committed major

theft On the other hand prison for this relatively young

person with no prior criminal record seemed too severe

and would help destroy her Given those conditions

he felt an alternative punishment was essential

Judge Weinstein and growing number of his col

leagues are searching for reasonable middle-range sen

tencing optionsprograms tougher than probation but

less harsh and less expensive than prison Variations on

the theme include intensive probation supervision shock

incarceration community diversion centers police-

probation surveillance teams community sponsors and

increasingly house arrest

florida has the most ambitious house arrest program
In the country with more than 4750 inmates locked

up in their residence As one Florida judge put it if
the State cant afford to provide constitutionally accept

able prison space for all those who deserve it why not

utilize the offenders home instead It may well be that

the best place for convicted offender given current

prison conditions may be confined to his own home
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Many In the judiciary are echoing similar thoughts
and house arrest programs are beginning to spread not

only in the Federal system but in state and
dons as well recent survey of Innovatio Proba
don shows that several statea-induding klahomn

Alabama Connecticut Delaware Indiana Georgin
Texas and South Carolinacurrently operate state-nm

home detention programs Similar programs exist at the

county level in several others In total 30 states are fin

plementlng some form of house arrest program and
dozen more are planning programs to be Implemented
In the nat year.3

This article summarizes the characteristics of house ar
rest programs and discusses their advantages and several

Important unresolved Issues It concludes by noting that

probations long-term survival may well depend on
whether it succeeds in Implementing house arrest -and

other intensive surveillance programs If Han adapt its

methods of supervision and service to deal with higher

risk offenders in the community probation may well find

Itself back in favor with the public and again the center

of modern corrections policy

.etnbt of Howe An-nt

While the goal of house arrest Is easily under
stoodto restrict freedomthe mechanimis used to con
fine an offender to his home vary considerably In some

Instances curfews are simply added on to the offenders

court-ordered parole or probation conditions.3 Typi
ally offenders participating in an intensive probation

supervision program are required to be in their residence

during the evening hours and on weekends For exam
ple evening curfews are mandatory for participants in

Georgias intensive probation program While curfews

permit individual freedom in the community except for

particular hours more direct home incarceration pro
grams totally restrict the offenders freedom hi all but

cowl approved limited activities The later Is much more
intrusive than the former

But even with the latter type of house arrest program
stringency varies considerably House arrest programs
without electronic equipment to monitor compliance tend

to be less severe These programs rely for the most part
on probation officers telephone calls and random home
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Some house arrest programs have begun to use com

puters to help monitor compliance In New Jersey for

example the telephone numbers of house arrest par

ticipants are programmed into an automatic telephone

call-back system The computer continues to call the of

fender until contact is made Some telephonic systems

even ask the offender preecorded question If the in

dividual is not there to answer the computer generated

phone call or fails to provide the correct answer to the

question verified by probation officer then viola

tion is recorded

The most stringent of the house arrest programs are

those using electronic monitoring devices One form of

the technologypopularly referred to as active

monitoringrequires the probationer to wear small

transmitter The transmitter emits radio signal which

Is picked up by receiver attached to the probationers

telephone During curfew hours the computer

automatically dials the offenders phone at random in

tervals to determine whether the receiver is receiving

signal from the transmitter If so the computer assumes

the probationer is at home If not the computer registers

potential curfew violation

Another version of the technology uses passive wrist

band instead of transmitter In this case computer

dials the probationers home during curfew hours the

probationer then inserts an identification bracelet worn

on the wrist into receiver attached to the phone and

the reºeiver sends signal back to the computer If the

telephone is not answered or the bracelet is not inserted

into the receiver the computer notes potential

violation.5

Who Lv Doing What

The Rand Innovations In Probation survey revealed

that about 28 states are operating formal intensive pro
bation supervision UPS programs of which house ar

rest is generally considered the most stringent type

Georgias IPS program is the oldest begun in 1982 and

our survey revealed that over half of the IFS programs

nationwide report modeling themselves after Georgias

program Intensive supervision in Georgia mandates

curfews and offender employment community service

routine alcohol and drug testing and two to five weekly

staff/probationer contacts.7

ofoW .adafrs $a PiS ad MpICni iS oSc Swa FoL...c ffl
NaIal lade .iltUS Dponnn of lad list ad MSba Of

baiSu aWb ad Hs TSoisb FJnvt Nil Rqas In
Huuutx as upm S.fl Sn pda isas ha- baun mS IPS oçs ad 5y

Stnd afloat Tb fl ba bun otba pSda a-aba ieflsy
u5flpdn of 0s-i 15 Fiat of

sbSd .lrsN Up iS Ha PVASL s-

Evelyn.GPO657

920-434-57

P.O

U.S Courts57-58

As of this writing several agencies are using active elec

tronic monitoring These include correctional agencies

and private service corporations in florida Idaho Ken

tucky Michigan New Jersey Oregon Utah and

Indiana California and Virginia are planning to imple

ment programs in summer 1986

All house arrest programs attempt to Identify low
risk prison-bound candidates Some use formal screen-

big devices e.g New York florida New Jersey others

simply exclude defendants convicted of particular usually

violent crimes Some actively solicit the involvement of

the community whereas others hesitate about publicity

for fear of community resistance In most instances of

fenders are charged fee to cover some of the added ex

pensØs of house arrest usually ranging from $15 to $200

month although in Oklahoma no fee is collected Most

of these programs have been set up without formal legisla

tion although several states are attempting to- develop

legal basis for house arrest e.g Kentucky California

Maine All house arrest programs stress surveillance and

employment and most require community service and

tim restitution

While these programs have received great deal of

media publicity In actuality house arrest has probably

been used with less than 10000 adult offenders nation

wide large proportion of those participants have re

sided in Georgia florida and Texas Most of the par

ticipants have been property offenders although Florida

and Oklahoma admit offenders convicted of personal

crimes Persons convicted of driving under the in

fluence are particularly favored house arrest targets

since keeping them at home away from their cars seems

effective in forestalling their future crimes

The Advantages of House Arrest

House Arrest Lv Potentially Cost Effective

While no definitive cost studies have been done of

house arrest it is thought to be highly cost effective If

the offender were truly prison bound then the state

would save not only the yearly cost of housing the of

fender about $lO-15000 per year but also the pressure

to construct new prison facilities at about $50000 per

bed
If electronic monitoring equipment is used house ar

rest is not as immediately cost effective Because com
panies are trying to recoup some of the development

costs purchasing the Initial equipment is currentiy quite

expensive For Instance Kentucky spent about $30000

to purchase 12 electronic monitors cost evaluation of

the program after months concluded that the electronic

monitoring had cost the county $I0000.$20000 more

than it would have spent if the 23 persons monitored had

been sent to jail insteath However if the system is used

for 12 persona for an entire year the cost comparisons

reverse and the county would save about $65000
Most agree wIth the manufacturers that in the long run

home incarceration will be less expensive than institu

tional incarceration
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Nasa Arrest Cbsv Be Tailored to Meet Local Need

using cost figures provided by some of those who com

pleted our survey we computed rough comparison of

costs per program type see table

TABLE 1.ANNUAL COST OF HOUSE WEST VS
ALTERNATIVE SENTENCtS

2300-neeD

$2000-27M00

Noun Arrea w/o dectronics 22000-47.000

With Talephonic Call Back Systan 2230025.300

With Passive Electronic MonItoring 22500-46500

With Active Elecoonic Monitoring 14300-23300

Not only are operating costs lower for house arrest

than forjail or prison but there are indirect cost savings

as well Offenders with families can contribute to their

support thus saving the state welfare costs the offenders

family may have required Most house arrest programs

require the offender to be employed Consequently he

continues to pay taxes and may be required to pay vic

tim restitution and probation supervision fees as well

Georgkyobationers paid $650000 in probation fees last

year which was enough to totally offset the cost of the

Intensive probation program florida reported collecting

$9.2 million in fees from its home detainees although

this was not enough to cover the costs of supervising

them

However the figures in table Ignore an Important

cost coipponent the cost of reprocessing any recidivists

If house arrest participants are being rearrested and

retried then the system bears those reprocessing costs.5

Recent estimates show that it costs an average of $2500

to dispose of an arrest Haynes and Larsen 1984

In shortwe really dont have information to compute
the full costs of various probation programs At this

point all we know Is that the
costj

of administering house

arrest is less than confinement in either state or local

facilities But particularly with electronic monitoring we

must be skeptical of the claims supporting house arrest

on the grounds that It is much less expensIve

house arrest program in Contra Costa California

was cancelled despite glowing reviews from all con

cerned primarily because of expenses After I-year

trial the house arrest program without electronics was

deemed too expensive It turned out that ft costs more

to keep them in home detention than in jail said Cecil

Lendrum of the probation department Jail overcrowding

was not seriously relieved and the sheriffs department

was unable to reduce its staff According to Rudy Webb
the program coordinator the net cost to the county for

year of the program was $95000

n..onlw.
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One attraction of house arrest Is Its flexibility It can

be used as sole sanction or part of package of sen

taxing condftioa hralso be used at almost any

hi the criminal justice process It can also be used as

diversion before in offender experiences any jail time

after short term In jail after prison term usually

joined with work release or as condition for proba

don or parole revocations It can be used to cover par
ticular times of the day or particular offender types

Because do offender Is usually on some type of suspended

sentence he can be quickly revoked and sentenced to

prison If be fails to meet the conditions pf his participa

tion Housearrest programs for the most part do not

require legislative changes and can be set up with ad

minSrativemanonndt They usually indude rather casy

to communicate conditions enhancing Implementation

ase
House arrest also has potential applications for o1

fenders with special needs e.g the terminally Ill

mentally retarded those with AIDS Connecticut is cC

ploring Its use for pregnant women Currently when

women come tojail or prison pregnant do facilities must

have special arrangents to assure the physical well

being of both mother and child Depending on do level

of risk involvement such woman might be released to

her home or do home of relative during pregnancy

This would likely result in cost savings as well as pro-

vide healthier atmosphere for mother and child

Noun Arrest Minimizes the Social and Psychological

Carts of Incwcsrwtlon

Most belIeve that house arrest programs are socially

cost effective House arrest can prevent the breakup of

do offenders family and family networks with Its con

sequent psychological and physical disruption that may
tranniative do offenders family as well as himself And

If do defendant had job he could keep It

Furthermore any crlminogenic effects associated

with prison would be avoided This benefit is particularly

attractive especially for first offenders who may not have

51 committed themselves to life of crime They would not

learn from career crtnitnats in prison nor would they be

physically assaulted Most of those operating house ar

rest programs view this as an Important advantage While

prisons are not designed to scar inmates psychologically

that is an unfortunate concomitant effect of most prisons

today As the New York house arrest guidelines noted

L..h....t rmena santo wdcty with ausred psyche upald

dthts and financial Jones htfliy dlnupdve If not Irreparably

broken family children who mae respect for their parent no job

and pp in IS life htseoey that hard to aplain when he webs

aarwjob

If we could devise sentence that wouW not corn

promise public sqfey and at do same time avoid such

devastation surely It would be preferable on this and

other grounds as well For example prisons today are

unable to provide extensive social and rehabilitative serv

ices Offenders who remain in do community can be

ordered as condition of their release to undergo par
ticular types of community based treatments It is also

probably true that rehabilitation taking place in tht of

fenders own community has higher probability of long-

term success

Local Jail

Local adon Ct
aIr Pdaon

25000-412000

25000215000

29000-420000
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Urenolved lenin

Most people believe that house arrest Is less intrusive

and less expensive than prison and thus worth trying Yet

there are concerns about this trend Victims advocates

argue that placing convicted offenders back In the com
munity however stringent the conditions trivializes the

nature of their crimes MADDMothers Against Drunk

Drivinghas been particularly critical of house wrest and

sees such sentencing as step backward In efforts to

stiffen penalties for drunk drivers Drunk drivers are fre

quent house arrest participants

Pthbation officers are often critical because such pro-

pans tcus on guarding people instead of helping them

Civil rights groups fear that the technology will be abused

and tha he private sector will begin selling the equip

meat to extend surveillance not only to convicted

criminals but to undesirables e.g persons with AIDS
And nearly everyone is concerned with the public safety

issue$will offenders simply escape or use their homes

as tEe base for criminal operations

These and related issues discussed below are becom

ing impo-ant as counties begin to consider the pros and

cons nplementing house arrest programs

widening the Net of Social Control

Non lent and low risk offenders are prime can

didates house arrest and are least likely to have been

sentenced to prison in the first place As judges become

more familiar with house arrest they may well use it for

defendants who would normally have been sentenced to

routine probation Hence sentence originally intended

to reduce prison crowding might instead widen the net
of social control without reducing prison sad jail popula
tions appreciably

Alvin Bronstein head of the American Civil Liberties

Unions National Prison ProjectAssid We should be

looking for ways to place fewer controls on minor of

fenders not more If these devices are used as siternatives

to jail then maybe theres no problem with them If

youre sending the same people to jail and putting people

who otherwise would be on
probatipn on them fts

misuse Were cautiously concerned.0

Alterntively house arrest may be used as an add
on to the sentence the je would normally have im-

posed thus lengthening the total time the offender is

under criminal sanction According to probation of

ficer who operates house arrest program in Rock

County Illinois1 ..il

Probation could not convince the Judsa that bees AMtL.c Ma
rod propam It beins done but It iernu that judse we doubihis

the length or jail sentences itnpoaed In order for ofleadus to put

is the actsai time the judse had wanted saved In the Ikat

10.t .rcn Aw
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In the long run widening of the net with house ar
rest programs is realistic possibility Research has shown
that prison capacity drives prison commitments as well
as vice versa In other words judges will sentence of
fenders to prison as long as capacity exists and as ca
pacity expands so may prison commitments If we begin
to regard homes as potential prisons capacity Is for all

purposes unlimited Such
possibilities have

widespread social implications who Is to say how wide
the social net would stretch

But while we certainly dont want to widen the net
Irresponsibly more intensive interventiona may be
necessary to curb the high recidivism rate of some felony
probatin In trackIng 1700 adults granted probation
in California Petersilia at al 1985 found that two-thirds
were rearrested In the years following sentencing
Moreover 75 per..t of the official charges riled against
those sampled Involved burglary/theft robbery and
other violent crimesthe crimes most threatening to
public safety.i2 In searching for solutions to what is

widely regarded as serious probIemcri commit
ted by felons on probationn recommended intensive
supervision probation programs House arrest is regari
ed as form of intensive supervIsion

Fontsing PrtnaHly on Offender Ssirvlance

Some
worry that house arrest particularly If coupled

with electronics will be the rw.al blow to the rehabilita
tion Ideal As probation officers focus more heavily on
surveillance rehabilitation-type activities are diminhlsed
Most probation officers monitoring house arrest par
ticipants admit they have little time for couaseling

WhIle It Is true that counseling is reduced in most house
arrest programs employment or enrollment in school is
often required And to my way of thinking havin

job or high school diploma may do mor mcrease
chances for law abiding life

Intnsvenar and Ptnlbk llkgailty

Some people object outright to the states presence in

Individuth homes long regarded as the one place where
prIvacy is guaranteed and government intrusion severely

restrved bylaw If electronic devices are used some fear
we may be headed towards the type of society Orwell
described in 1984 In 1984 citizens conversations and
movement were strictly monitored and used as tool of
government oppression However house arrest with or
without electronics Is quite different from the 1984
scenario House arrest is used ass criminal sentence and
only imposed on offenders after they have been legally
convicted It is imposed with full consent of the partici
pant It is intended to be used as an alternative to in
carceration and surely prison call is more intrusive to
the Individuals privacy than even strict confinement to
ones home
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lh probation picked tipan additional elicit who sail

Vine the $bbllEdetnand
that be punished for

Intensive costly community Llo

their ir.Aceds Not surprisingly budget-conscous

In states with centralized probation department_a

times the IPS coticept Is popularity This article
reallocating portion of the overall corrections budget

describeS GeorglI

tO merect this inibitanee rather straightforward

preliminary
that IPS is both safe

although n0t necessarily sy to accomplish But In

many states prisons ate nate funded and probation is

COSt4ff
county funded Hence savings In the state level prison

budget does not necessarily translate Into an add on
to the county level probation budget

other rgla aplosive Shouldnt the state reimburse the county to offset some

sentence lengths during of the additional costs Incurred This Is central qua-

the 1970s Despite funding for new facilities .1.- don and if they dont address It probation officials we

population to outrIp apathy resulting likely to find themselves again In no-win sltua

In gross overcrow uge baclefogs of state inmates in rpond for supervising high risk felons with too

local jails Ia ts and t- few resources to do the job adequately Recidivism rates

.sun govern Cster Mad- f441wjll likely rise and Probation will again come under fire

doz Carter ge described the for Ms ineffectiveness

chronic problem of their ad
oMflon Itself Adapt

ministrations one their energy and soaked

up morry desperatel for other worthy projects In my opinion the most Important unresolved Sue
The judges to on r% concerns whether probation MacIf can ad4t to house ar

capita incar in iro then rest and other intensive surveillance projrams In mew-

In the cou ev an in the Union or Mg from primarily rehabilitative to rrictive supervision

South ricdso ges feeling that It structural and organizational changes must inevitably

was to impe tenon reflecting just follow

cut for owding was the

responsibility of co department which in

Georgia an probation As the crisis

deepened the judiciary became more sym
pathetic and using regul probation for more

serious off as spite of the serious

offende were pla regular casads the
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Furthermore probation as an organization will need

to staff and monitor surveillance programs differently
conceived anti fort ulated

it will need new screening criteria perhaps recruiting and
Input from judges _.r5Z__________________ training different types of personnel devising guidelines

for length of stay and determining what
respot

will be

made to violators In house arrest the first violations will

_____
be with respect to curfew How will probation choose to

_____ respond These Issues are not minor and probation of

ficials need to give them considerable forethought

The nest few years are critical for the survival of pro
bation With virtually every state facing severe prison

crowding probation continues to dominate contem

porary corrections policy Departments that can reorient

their services to handling serious offenders outside of

prison are likely to find themselves back in favor with

the public and those who provide their funding House

_________________________ arrest programs show promise in this regard
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Most dramatically probation departments may d----
to shift from a.m to p.m organizations on

weekends to 24-hour 7-days-a-week Don

Cochran Commissioner of Probation in Mseea9i

says 24-hour probation is just around the corner
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There have been qo formal challenges to date con

cerning the legality
of house arrest But legal opinions

written by officials in Utah and Florida argue that house

arrest with or without electronic monitoring will with

stand constitutional challenge as long as ft was imposed

to protect society and/or rehabilitate the offender and

the conditions set forth are clear reasonable and

constitutional.3

These officials believe It can be reasonably argued that

house arrest Is both protective of society and

rehabilitating to the offender And since offenders sign

consent forms it makes it difficult to argue that the con
ditions were not clear Reasonable generally implies

that the conditions are fair If prison was the alternative

given that house arrest is less intrusive ft can therefore

be justified as being fair Further house arrest as an
sently implemented does not appear to violate any con
stitutional guarantee

Experts agree that the most plausible constitutional

challenges pertain to the 4th and 14th amendments The

4th amendment prohibits unreasonable search and

seizures and some question whether Installation and

subsequent monitoring by electronic transmitters con
stitutes an unreasonable search The 14th amendment

guarantees equal protection under the law If offenders

are being required to pay fee in order to be eligible for

the program and those who cant afford to pay are being

denied probation or parole house arrest may be liable

to 14th amendment constitutional challenges

Thus while house arrest does not seem overly intrusive

or threatening to constitutional rights the situation needs

to be closely monitored as the technology grows more

sophisticated Manufactures of the electronic transmit

ters are already considering the potential of Including

home video and audio surveillance and remote-control

testing of blood alcohol content If these possibilities ever

become reality our assessment might change

Race and Oars Bias hi Selecting Panicipants

Because house arrest programs are in the experimental

stage administrators are being extremely cautious in

selecting participants Most programs limit participation

to offenders convicted of property crimes with minor

criminal records and no history of drug abuse Such strict

screening makes locating eligible offenders difficult and

those who are eligible tend to be disproportionately white

collar offenders

American CIvil Liberties Union officials say the pro
grams may discriminate against young poor and black

people because to qualify for most house arrest programs

person must be able to pay supervision fee which

nina about $15 to $50 month If electronic monitors

are used the fee is higher about $200 month and the

offender must have home and telephone Persons

without these resources may have no alternative but

dI sa in
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As noted above this situation raises possible equal
protection issues as well as overall fairness concerns
Some programs have begun

Instituting sliding scale fee
schedules and few others are providing telephones for
offenders who dont now have them

Cbmpromgni PaNic Sqfety

Some people seriously question whether house arrest
programs adequately protect the public Regardless of
stringency most ad that house

arrest cannot guarantee
that offenders will go straight and that it relies for the
most part on the offenders willingness toply Can

amnthpal really-be trusted to refrain from further crime
If allowed to remain In his home What is to stop him
from simply using his home as base of criniina opera-
dons for example drug deals fraud and prostitutiodTo date both the recidivism and escape rate for house
arrest participants is quite low Floridas Community
Control Program reports revocation rate of about 15
percent and an escape rate of less than percent
While current statistica on recidivism and escapes dont
cause particular alarm the low rates are due in part to
the fact that programs select the best risks As house ar
rest becomes more widespread and incorporates other of
fender types the public safety question might resurface

Another caution bears mentioning It is true that every
house arrest program now operating attempts to select
Individuals with low probability of recidivating While
that is reasonable in theory predicting individual
recidivism Is diffióijt in practice Research has shown
time and again that the systems ability to successfully
predict recidivism hovers around 70 percent accuracy
meaning that predictions for one in four offenders will
be lncorrert.15 While Predictions are more accurate for
low risk offenders some of those predicted to succeed
will undoubtedly fail House arrest programs should not
proniise absolute

success they will undoubtedly fail to
deliver

An lYe
Guarantee/jig Falluns

Some believe that despite good intentions successfully
completing house arrest sentence may actually be
tougher than serving prison term As Cecil Steppe chief
probation officer in San Diego California noted In
some ways house arrest can be tougher than being in jail
You come home and your kids beg you to go to the parkor get some Ice cream Youre not free to do that

Everyone agrees that ft takes very disciplined person to act as his own warden Given the Impulsiveness
of many offenders expecting house arrest complianceover long period of time may be unrealistic While there
have been some lengthy house arrest sentences most have
been for months or less Generally offenders are
trading to days at home for in jail

Setting expectations that offenders can reasonablymeet seems Important Unrealistic conditions simply
guarantee failure The system will then have to reproomsand perhaps relncarrs the recidivists negating the
cost savings associated with house arrest
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

PROBATION OFFICE

JERONE SAVAGE POST OFFICE AND COURTHOUSE
CHIEF PROBATION OFFICER sox os FLORENCE 35031

35$ PtDERAL COURTHOUSE 205 705-aBee

$000 FIFTH AVENUE NORTH 229-0100

BIRMINGHAM ALABAMA 35203 ant

tOM 205 731-1740 FEDERAL BUILDING AND COURTHOUSE
PT$ 229-7740 Box 7097 GADSDEN 35902

COM 205 547-5722 rrs 229-0950

POST OFFICE AND FEDERAL BUILDING

BOX 36 TALLADEGA 35700 FEDERAL BUILDING AND COURTHOUSE
COM 302-3092 BOX 2029 TUSCALOOSA 35403

June 30 1986 COH 205 750-0627 FTS 229-2927

BOX 300 HUNTSVILLE 35004
COM 205 534-2454 flS 071-1300

Mr William Wilkins Jr
Chairman U.S Sentencing Commission
1331 Pennsylvania Ave N.W Suite 1400

Washington D.C 20004

Dear Mr Wilkins

The following is in response to your letter of June 17 1986

PROBATION

There should be intensive supervision for those who commit
violent crimes involved in selling drugs sex offenders drug
and alcohol abusers and second offenders who are involved in

fraud This supervision in many cases would follow period of
custody

The intensive supervision should be in the form of frequent
personal contacts but equally important is collateral contacts
with significant others Special conditions limiting activities
also should be imposed to fit the crime or the conduct that is

t9 be prevented

The Commission should establish some basic guidelines for

offenses that should have intensive supervision with the court

imposing special conditions on the recommendation of the

probation officer

The special condition of submitting to reasonable search by the

probation officer should be included The imposition of this
condition should be based on the offense or background
information contained in the presentence report



FINES

Fines should be the sentence of choice in first offense
misdemeanors and in embezzlement cases of less than $5000.00
where restitution has been made The alternative fines 18 Usc
3623 and factors relating to imposition of fines 18 usc 3622
sets out adequately the things to be considered in imposing
fines

The sanctions in 18 usc 3621 is appropriate for failure to pay

RESTITUTION

Restitution should be considered in all cases where there is

financial loss to any individual group business organization
or agency Also restitution for compensation for physical and
emotional harm and death should be considered

The probation officer should to the extent possible resolve

any disputes relative restitution prior to final sentencing If
there are unresolved elements the probation officer should
report to the court the areas of dispute and the attempts that
have been made to resolve the controversy The court should
make final determination through an appropriate hearing prior
to sentencing so defendant can be aware of the maximum limits of

punishment

The making of the victim whole should be of primary concern in

any sentencing If the defendant is void of financial
resources in some cases services provided to the victim might
be imposed to help compensate the victim Also moneys received
from prison industries during work release or government
checks received by the inmate might be payed to the victim

COMMUNITY SERVICE

For community service to be effective the probation department
will have to establish list of basic agency resources The

agency and specific hours needs to be spelled out in the

Judgment and Commitment If possible the service should be
related to the crime However before this can be truly
successful the issue of liability needs to be settled

This type of special condition would have more impact on white
collar offender It should not be used on violent and sex



offenders Third party risk should always be consideration
Also present occupation can interfere with scheduling For
example long distance truck driver who is away 60 to 80 hours

week

ROUSE ARREST

House arrest may be appropriate in some unique situation
However this type of sanction is very difficult to monitor and
is subject to abuse Nevertheless this could be very cost
effective when someone requires extensive medical treatment and
the individual keeps the responsibility for their care

incerely

one Savage
Probation Officer

JAS/jd



UNITED STATES DISTRICT COURT
DISTRICT or CONNWTICUT

PROBATION OFFICE

JAMES FETZER US COURT HOUSE
aunnoflTc.t ICO June 26 1986 P.O BOX 1335

U.S COURT HOUSE
RI

NEW HAVEN 06505

ROOM 725
llcn SUM YCUS

203-7732100

450 MAIN STREET
COURT HOUSE

HARTFORD 01103
ROOM 429

203-722-2549
915 LAFAYETTE BLVD

BRIDGEPORT 06604

2035795707

Honorable William Wilkins Jr
Chairman Sentencing Commission

1331 Pennsylvania Avenue
Washington 20004

Dear Chairman Wilkins

This letter is being sent to you with the belief that the Commission

would appreciate input from the field

In recent months have become involved in the area of community service

as sentencing alternative have been amazed at what flexible

sentencing tool community service is If the court desires to punish

defendant the community service order can be tailored to that end
If however the court wishes to obtain form of restitution to the

community the court can construct the judgment to that goal

condition of probation requiring community service can be imposed

where the court might order financial restitution but the defendant

lacks the means to make restitution It can be used in borderline

case where incarceration might be appropriate but the court is reluctant

to impose prison sentence

Community service is cost effective defendant remains in the

community and supports himself and his family He pays taxes and does

his share to keep the economy going The community also benefits by

receiving service from the individual

It would seem to be of great benefit to society if in all appropriate

cases community service were standard condition of probation
stress flappropriateu cases because some individuals would not be

acceptable individuals to perform community service Included would

be persons with active psychiatric or drug problems and those with

history of violence Any such condition should be flexible enough

that it would not be automatically imposed in all situations but only

In all instances where the court/probation department felt the individual

was an acceptable individual
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appreciate the opportunity for this Input and would welcome sharing
further discussion of this topic with the Comission

Vrytruly

ose Gagne

enior Probation Officer

JHG/r

CC CIJSPO Fetzer

Hartford CT



UNITED STATES COURT OF APPEALS

FOR THE FIRST CIRCUIT

CHAMBERS OF FEDERAL BUILDING

HUGH BOWNES 55 PLEASANT STREET

JUDGE CONCORD 03301

June 30 1986

Honorable William Wilkins Jr
Chairman
United States Sentencing Commission
1331 Pennsylvania Avenue NW
Suite 1400
Washington D.C 20004

Dear Judge Wilkins

am writing in reply to your letter of June 17

Your probing questions deserve lot more
consideration and research than have had the time to

give them With this caveat respond as follows

Probation

do not think form of intensive supervised probation
should be imposed on certain types of federal offenders
If defendant is put on probation think that he ought
to receive the type of supervision that is necessary based
on his background the type of crime and the type of

individual he is do not see how meaningful guidelines
can be drafted to cover intensive supervised probation
It seems to me that 18 U.S.C 3563b pretty well covers
the entire gamut of probationary conditions Instead of

writing additional guidelines would suggest that more
discretion be given to the sentencing judge

Fines

am sure there are certain crimes for which fines
should be the preferred sanction but am not prepared
to list them at this time As general rule however
think that fines should be restricted to corporate
defendants do not consider fine to be the same as

restitution which is an entirely different matter My
opinion is that as far as deterrence and punishment is

concerned fine is not nearly as effective as putting
an individual behind bars



Honorable William Wilkins Jr June 30 1986

Restitution

think restitution should be seriously considered
in crimes involving mail fraud larceny stock fraud etc

those types of crimes in which the victim has suffered
an ascertainable loss of money If the amount is

ascertainable then the amount of restitution can be

determined without unduly complicating or prolonging
sentence Restitution could be effectively combined with
imprisonment or community service if the defendant is

wealthy enough to make the restitution If he is not or
the sum is so large that restitution is not possible then

do not see how there can be any combination

Community Service

think the best approach to community service is to
leave it largely to the discretion of the sentencing judge

think that the type of offenders sentenced to community
service should be restricted to those who act on firmly
held beliefs of conscience During the Vietnam War when

was sentencing draft evaders if felt that such

person had acted out of conscientiously held beliefs rather
than an attempt to avoid serving in the Army gave him

choice of working in hospital for two or three years
or imprisonment Most of course took the hospital service
option The types of offenders for whom community service
will not serve the goals of such sentencing are those who
have committed crimes of violence greed and passion

most of the criminal offenders

House Arrest

This may in certain restricted cases be viable
alternative to incarceration think house arrest could
well be combined with community service sentence This
should be an option within the discretion of the district
court

Sincerely

HUGH BOWNES
United States Circuit Judge
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JOHN 4- CLEARY ATTORNEYS AT LAW TELEPHONE

CHARLES SEVILLA 019232-2222
1010 SECOND AVENUE SUITE 1001

SAN DIEGO CALIFORNIA 92101-4906

30 June 1986

William Wilkins Jr Chairman
United States Sentencing Commission
1331 Pennsylvania Avenue N.W Suite 1400
Washington D.C 20004

Re Alternative to Confinement

Dear Judge Wilkins

Thank you for your letter dated 17 June 1986 concerning
the various options for the federal trial judge in determining
the appropriate sentence for any .individual offender Although
structure which will provide uniform sentencing is desirable it
must also recognize the goal of individualizing the sentence To
this end strongly urge that you provide federal trial judges
with reasonable discretion within the statutory frame work

Our experience in the California state courts has been
difficult one of the few saving features of the 1976 Determinate
Sentence Law was that it continued discretion to judges in the
grant of probation The federal approach would now seem to adopt
the California approach Given that orientation hope the U.S
Sentencing Commission will focus on structured approach on
commitments to prison i.e in excess of one year and provide
judges the maximum range of discretion on those offenses for
which probation would be available

Probation

Probation should be provided on the basis now avail
able It would be horrendous if the new reform system provided

backhanded approach to accelerated and increased confine
ment The Senate consensus was that there should be considera
tion of the existing rates of probation now so that there would
be no radical change in the denial of probation causing an
increase in our overtaxed prison facilities

To adapt phrase from the U.S Supreme Court would
suggest that there be cost-benefit analysis of the use of
intensive supervised probation An argument could be made that
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the alcoholic who passes bad checks or the shoplifter on
military reservation could be subjected to intensive probation
supervision but in many cases this would be waste of federal
funds

Rather than create an intensive supervision unit that
would Balkanize the already divided resources of local probation
offices the scheme of probation supervision should be adaptable
to the individual Monthly reports seem to be the standard
technique now with occasional visits in many cases Perhaps this
is appropriate in the majority of instances

Something more should be required for those who have
committed very serious or violent offense In addition to

supervision there should be some official assistance so that
the individual will not be propelled back into the circumstances
in which he committed the offense

In borderline case where the court has reservations
about the grant of probation the court should have the discre
tion to structure more intensive requirements i.e weekly
contacts with the probation officer daily phone calls weekly
visits by the probation officer to place of residence or work
drug tests etc. The intensive probation program should not be
for those who are on paroleas we often have this in mixed sen
tences where the court imposes term of confinement on one
count and followed by term of probation This means the pris
oner will be on parole and probation at the same time That is

an unnecessary use of probation in California it is illegal to

impose probation after term of confinement because it is

inconsistent with the purposes of probation and parole It is

clear duplication of federal services

The probation conditions now listed are so extensive
would not see the advantage of listing other novel conditions
More importantly the program should be structured to carry out
the existing conditions in an effective and efficient fashion
Many of the probation offices are overloaded with cases and too
illfunded to provide even the simplest types of control If the
defendant needs psychiatric counseling for example the local
probation officer should be funded to provide psychiatric care
for those who cannot afford it this is probably very prevalent
among those convicted of the offense of threatening the

President

Before structuring regulations would urge survey
and evaluation of the resources available within the federal
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probation system Also cannot emphasize and repeat often
enough that you should survey the type of federal offenses and
gear your techniques of probation to that category of offense

Fines

Fines have traditionally been imposed where there is
little or no incarceration The fine option should be main
tained but the U.S Sentencing Commission has serious respons
ibility to see that the enormous fine maximums are tailored to
the wrongs done There should be some type of review to insure
proportionality of any fine to particular offense Approxi
mately 70 percent of those charged with federal crimes are
financially unable to employ counsel and they receive the
services of federal defender or appointed attorney under the
criminal Justice Act 18 U.S.C 3006A

For those without funds it would be useless gesture
to impose fine and it could be very counterproductive in

seeing the individual become financially self-sufficient Again
would suggest survey of the fines now imposed as general

guideline of information for the imposition of such fines
would be slow to recommend regulations which would interfere with
the trial judges discretion in this matter However have
some ideas as guidelines

If the offender has counsel appointed under the crimi
nal Justice Act there should be regulatory presumption that the
individual does not have the ability to pay If the defendant
has the funds for counsel the court may direct such payment by
the defendant 18 U.S.C 3006Af The court now has to
imposed the mandatory penalty assessment which at $50 is too
much for the poor Mexican charged with an immigration violation

The machinery on fines has not yet been fully refined
but think great deal of relief could be provided if certain

category of cases were excluded presumptively from fines This
might ease the administrative burden of collecting fines in those
cases where they are appropriate

Many of those who are now subject to fines would have
to litigate their ability to pay in either civil or criminal
proceedings which is counter-productive use of our limited

judicial resources would urge an administrative mechanism
similar to that used by the Bureau of Prisons for those charged
with fines that would permit offenders to establish their inabil
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ity to pay and thereby offset the mandatory statutory enforcement
or in the alternative be basis for asking the court to re
evaluate the imposition of the fine This may cause problem
after the 120 days runs on Rule 35

Rest itut ion

Restitution should have priority over any fine In
addition to determination of specific loss related to the
offense there should be some general guidance that if the cause
of the loss or the amount of the loss is beyond efficient deter
mination then the limited resources of the court should not be
exhausted in satisfying what might otherwise be the basis for
civil litigation If the loss is easily recognized then the
court can make it requirement to be combined with probation and
short tens of confinement Protracted confinement usually
precludes effective restitution enforcement

If the individual has no assets or they are limited to
support his or her family then community service should be
preferred if it would permit the individual to maintain or obtain
employment Restitution should be highly favored by the regula
tions and should even take priority over the need for confine
ment save in serious and violent offenses

Community Service

For the U.S Sentencing Commission to devise regula
tions on community service is classic example of putting the
cart before the horse You should sit down and talk to the
Bureau of Prisons to determine the type of facilities that are
now used and the available appropriations The GrammRudman
legislation has seriously curtailed the use of community services
by the Bureau of Prisons Many contractors have lost their
contracts with the Government to operate these essential and
vital alternatives to confinement

As goal 50 percent of all federal inmates should be
in community treatment facilities This is not an unreasonable
expectation given the number that are already in federal prison
camps Level security lowest level The principle resist
ance has been from communities which do not want these
facilities

Again would strongly urge that survey be done of
the facilities operated by the Bureau of Prisons to get some
insight as to those which are effective Community Service
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needs to be substantially expanded but not at the cost of taking
those who would otherwise receive probation and placing them into
token confinement It provides effective supervision and in
sense is form of intensive probation supervision

Rouse Arrest

This alternative to incarceration is being explored by
many local and state jurisdictions The federal government could
learn much from the experiment and some innovative federal
judges have already used it It is very applicable in the case
of mothers with children invalids those with serious medical
problems the elderly and others The difficulty is in insuring
that there is form of deterrence attached to this loss of

liberty The public would not take lightly the advantage of

corporate official living in palatial estate while under house
arrest The military has used this mechanism for many years
and much could be learned from their use of it

The U.S Sentencing Commission is in unique position
to reformulate the direction of our federal correctional system
Before it can go forward it has to know what exists today and
what was previously tried It is also very important to identify
the class of federal offenders in determining the rules and
regulations that you will propose

Thank you for the opportunity to comment

Sincerely

OHN CLEARY

Attorney at Law

JJC dd



Lcil UNIVERSITY OF MINNESOTA School of Social Work

TWIN CITIES 400 Ford Hall

224 Church Street SE
Minneapolis Minnesota 55455

612 624-1367

July 1986

Mr William Wilkins Jr

Chairman
United States Sentencing Commission

Suite 1400

1331 Pennsylvania Avenue

Washington 20004

Dear Chairman Wilkins

am pleased to accept the invitation to present statement to the

Commission on July 15 Enclosed is copy of my statement along with sOme

supporting documents

limited available time and my heavy summer commitments have made it

impossible for me to develop as comphrehensive or integrated statement as

would like My thinking is expanded however in the documents attached to the

statement should the Commission Members desire additional background material

Sincerely

BURT GALAWAY
Director of Graduate Studies

lh

Enclosure

L8-12



UNIVERSITY OF MINNESOTA School of Social Work

TWIN CITIES 400 Ford Hall

224 Church Street S.E

Minneapolis Minnesota 55455

612 624-1367

TO United States Sentencing Commission

FROM Burt Galaway Ph.D

University of Minnesota

400 Ford Hall

224 Church Street

Minneapolis Minnesota 55455

612 624-1367

DATE July 15 1986

have been asked to respond to three questions

Under what conditions should restitution be ordered

How should hearing be structured to efficiently determine the

appropriate amount of restitution without unduly complicatinq or

prolonging sentencing

Are there ways in which restitution could be effectively combined with

imprisonment or corn rn unity service

My response to these questions is based on the position that restitution should

be considered as sentence available to the court for use either alone or in

combination with other non-incarceration sentences have dealt with some of

the objections to this concept of restitution as sentence in the attached

article 1985 but will briefly try to dispatch two of the objections before

moving to the questions

One objection is that restitution is inherently civil law concept and that

victims should not be able to use the criminal process for their own gain

Introducing restitution as sentence does not deny the fundamental notion of

the crime as wrong against the state but rather respects the unique and

symbolic position of the victim in both the crime and the sentencing While

the crime is wrong against the state the victim has borne the brunt of this

wrong and has stood as every person Since the victim has symbolized all of us

in bearing the harm of the wrong it is reasonable that the victim as every

person may symbolize all of us in receiving benefits from the sentencing of

offenders

second objection to restitution as sentence is that it may create inequities

and markedly different sentences for offenders who have been convicted of the

same offense Legal definitions of offenses however are abstractions which

apply to very differing sets of circumstances Harm done is reasonable

element in determining the seriousness of an offense therefore burglary which

results in one-hundred dollar loss to the victim is less serious offense



other things being equal than burglary resulting in one-thousand dollar

loss to the victim Restitution because it relates to damages which are

reasonable element of seriousness may increase equity and fairness in

sentencing

Conditions Under Which Restitution Should be Ordered Restitution is the

preferred penalty for property offenders because it logically relates to the

offense holds the offender directly accountable and results in the restoration

of victim losses The question then becomes under what circumstances should

other penalties be combined with restitution for property offenders Other non-

incarceration penalties fines community service or probation supervision may
be used with restitution when the offense is considered so serious that restitu

tion is an insufficient penalty Restitution is the basic penalty with other

nonincarceration penalties used to secure proportion ality between seriousness

of offense and severity of penalty

Determining the Appropriate Amount of Restitution If restitution is considered

sentence then determining the appropriate quantity of this sentence will no

more unduly complicate or prolong sentencing than determining the appropriate

quantity of any other sentence The issue however usually hinges on the

question of arriving at fair estimate of the damages done The experience of

restitution programs to date indicate that this is fairly straightforward

undertaking and can be done probably as part of the pre-sentence investiga

tion before sentencing Gathering information from victims information from

offenders and meditating any differences is generally sufficient to arrive at

restitution figure acceptable to both victim and offenders number of pilot

projects around the country Galaway 1986 are using face-to-face victim

offender meetings as mechanism for arriving at an acceptable restitution

figure The experience to date suggests that issues of determining restitution

amounts are not as difficult as might be feared although the necessary investi

gations and mediation efforts need to be undertaken prior to the sentencing

hearing and with specific recommendation made available to the court

Can Restitution be Effectively Combined with Imprisonment or Community Service

Restitution can be combined with community service where the restitution

obligation alone would be an insufficient severe sanction given the seriousness

of the offense Community service is also restorative sentence in-as-much as

the offender is required to engage in activities which bring about an improve
ment or restoration to the community Thus there is some logic in combining
these two sentences The sentences however are different in nature and com
munity service should not be substituted for restitution Restitution is to be

the first choice penalty and community service added under circumstances where

restitution is not sufficiently severe

Restitution can not be effectively combined with sentence of imprisonment

Imprisonment impedes the ability of the offender to make restitution and delays

the process for restoring victim losses Imprisonment does not serve the

interest of offenders or victims and should be reserved for the relatively few

offenders whose acts are so serious that the interests of the state in removing

the offender from society must take precedence over other interests

ATTACHMENTS

Galaway Burt 1986 Implementing penal-corrective process with juvenile

penal-corrective process with juvenile burglary offenders and their victims

Paper prepared for the Second World Congress for Victimology Orlando

Florida July 1986
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Galaway flurt 1985 Victim participation in the Penal-Corrective Process

Victimolqgy An International Journal 101-4 C17C30

Hudson Joe Galaway Burt and Novack Steve 1980 Chapter VIII Towards

model monetary restitution project Natural Assessment of Adult Restitution

Programs First Report School of Social Development University of

Minnesota Duluth

Galaway 1977 Is restitution practical Federal Probation 413 3-8
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLAHOMA

PROBATION OFFICE
NEWT SCOTT 460 U.S COURT HOUSE

CHIEF PROBATION OFFICER P.O BOX 1267

July 1986 TULSA 74101

9IB-SSi-7i5

flS-74571e7

The Honorable William Wilkins Jr
Chairman
United States Sentencing Commission
1331 Pennsylvania Avenue
Suite 1400

Washington 20004

Dear Mr Chairman

Enclosed find notes have made on the subjects
to be before the Commission at its hearing scheduled
for July 15 1986

am honored by the invitation to testify and
look forward to being with you that day

Sincerely

Chief Probation Officer

NSsk

Enclosure



Notes regarding the Sentencing Commission
Hearing on July 15 1986

Question

Should some form of intensive supervised probation be imposed
on certain types of federal offenders

Answer

Yes

Question

What kind of offenders should be placed on intensive supervised
probation

Answer

Persons with various addictions i.e drugs
alcohol and gambling

Some who need close surveillance i.e cooperating
criminals etc This idea will also apply to
organized crime figures and other professional
criminals during periods of conditional release

following incarceration

For public relation reasons some persons whose
offense was highly publicized might be placed
under intensive supervision

Question

What forms of control and supervision should be imposed

Answer

No Nonsense Thou Shalt Not conditions that advise
the probationer his life will be closely monitored and

penalties for violations will be promptly administered
In addition to the normal requirements of good citizen
ship the probationers physical movement travel
physical health urine sampling financial condition
mandated disclosure upon request or associations may
have to be closely watched and documented



Question

What role should the Commission have in determining which
offenders are placed on intensive supervised probation

Answer

The Commission should set wide parameters for ordering
intensive supervision

Question

What role should the Probation Office have in determining
which offenders are placed on intensive supervised probation

Answer

Probation officers should as they traditionally have
recommend conditions of intensive supervision in appropriate
individual cases based on their knowledge of the offender
and the offense Those recommendations should be

realistic considering the probationers ability to

perform and the systems ability to police intensive
supervision orders

Question

What role should the sentencing court have in determining
which offenders are placed on intensive supervised probation

Answer

Sentencing courts should have great range of choice in

ordering such supervision They are the authority which
must take corrective action if noncompliance occurs and
therefore must have the strongest voice in deciding exactly
what intensive supervision should entail in given cases

Question

What type of probation conditions not expressly listed in

18 U.S.C 3563bl-19 should the Commission consider

in drafting the guidelines

Answer

The Commission may want to list house arrest as possible
condition of probation Otherwise conditions 1-19 plus

18 U.S.C 3653b20 which states Satisfy such
other conditions as the court may impose are sufficient
The Commission should leave the courts in sentencing and

probation officers in supervision enough discretionary
latitude to carry out their statutory duties



Comments on Certain Concepts

Community Service

think community service should never be the

determining factor in deciding to incarcerate or
not but rather it is form of restitution and
should be used accordingly

In ordering community service courts need to
consider who will receive services liability
and documentation of services rendered It seems

appropriate as tool in the supervision of

white collar and organization offenders

House Arrest

problem in outlying areas but may have growing
use in population centers It should be closely
monitored

Fine and Restitution Collection

We have had good success in policing the payment
of fines and restitution Probation offices
should not be responsible for the actual handling
of monies and the record-keeping that goes with
it We have no history of performing such

accounting tasks

Electronic Monitoring

Mixed feelings May be cost-effective way to

keep track of some people under supervision house
arrest cases and professional criminals On the
other hand it has clockwork orange flavor
to it

Newt Scott
Chief Probation Officer
Northern District of Oklahoma



WILLIAM GRAVES
CHIEF PROBATION OFFICER

UNITED STATES DISTRICT COURT
C-122USCOURT HOUSE

DENVER $0294
iaIaTnJ ir _jnnD

303-844-4255

PROBATION DEPARTMENT P.O BOX 3066
HIGH MAR STATION

Jul 1986 BOULDER $0307
303-497-5371

HARRIS BUILDING SUITE 202

115 EAST VERMIJO STREET
COLORADO SPRINGS $0903

303 635-3334
The Honorable William Wilkins Jr BOX3SO8
Chairman Sentencing Commission GRAND JUNCTION 81501

1331 Pennsylvania Avenue N.W 303-245-5396

Suite 1200A
Washington 20004

Dear Judge Wilkins

Thank you for the continued opportunity to be able to contribute
to the Sentencing Commission1s work on sentencing guidelines and
now sentencing alternatives The openness of the Commission
to the comments of practitioners is very much appreciated
particularly as regards to those policy issues that will frame
the eventual sentencing guidelines to be used in Federal Courts
across the country It is to those policy issues that would
like to address my opening comments with specific thoughts on
the various sentencing alternatives to follow The contents of

this correspondence will form the basis for my testimony before
the Committee on July 15 1986

First think it important to note that the Federal Courts work
with different type of offender than do the state courts
Unfortunately much of the research on sentencing sentencing
disparity and alternatives to confinement have been based on

sentencing in the state courts Most violent crimes are left

to local and state governments for prosecution and Federal

prosecutions are or crimes that are nonviolent in nature except
for Bank Robbery Kidnap and Assimilated Crimes Act cases In

fact for the year ending June 30 1983 only 6.4% of all criminal
cases filed in District Courts were for Homicide Robbery
Assault and Burglary Some 39.6% of cases filed could be

categorized as white collar offenses with another 14.5% being
drug cases 1984 Sourcebook of Criminal Justice Statistics

Secondly think it important to review the Congressional intent
in the creation of the Sentencing Commission My understanding
of that is that the Commission was created to reduce disparity
in Sentencing think it important to note here that while

sentencing judges are criticized for disparity much of the actual

disparate treatment of offenders results from the action/inaction
of law enforcement agencies and prosecutors Most of the disparity
occurs long before the sentencing function Most prosecutions
come from investigations that are initiated pursuant to policies
which will vary from time to time and from one part of the country
to another Investigations and prosecutions are performed by
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political branches of government and their policies will change
as elected officials attempt to perceive the public will The
prosecution makes the decisions on which cases to file and which
cases to plea bargain The prosecution can even present
stipulation for specific sentence llelc of Federal
Rules of Criminal Procedure

It is interesting to note that much of the concern and debate
on disparity comes from inmates There is need for concern
about inmates perception of fairness in the System but there
are also legitimate reasons for differences in sentences for what
appear to be basically the same offense We are unified system
because of our acceptance of the basic and fundamental principles
of fairness reflected in the Constitution The United States
is also diverse and complex society that has legitimate divergence
in thought based on geography religion culture mores and
lifestyles The communities that judges work in hold those judges
accountable for sentencing decisions There are going to be

legitimate community concerns about particular offenses and their
punishment in different parts of the country For example the
possession of cocaine is viewed differently in Aspen Colorado
than it is in Middlebury Connecticut

The Sentencing Commissions role in all this should be to provide
basis for the articulation of national philosophy towards

sentencing and the establishment of general goals in pursuit of

fair and just sentencing process The Commissions adoption
of clear policy on sentencing goals strategies and programs
for achieving those will be major contribution to the Federal

Judiciarys task

Thirdly it is my firm belief based on many years experience
working with group of very dedicated jurists that judges work

extremely hard at formulating just sentence They agonize over
their decisions both before and after sentence is imposed
The sentencing judge is in very unique position to weigh all
of the factors relevant to sentencing decision In your
development of guidelines there must be wide enough range to

permit sentencing judges to function in their traditional role
of balancing the collective interest of the public against the

private interest of the defendant That is necessary to reach

just result that is case specific and which can be perceived
by the public and the defendant as both just and human My
recommendation then is that the Commission allow as much

sentencing flexibility as possible to allow the court to respond
to the variables that are inevitable with individual defendants
who commit multitude of diverse crimes in multitude of ways

Fourthly would recommend that the Commission adopt philosophic
framework for development of national strategy that recognizes
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that crimes are knowingly and willingly committed by persons who
for whatever reason chose to abandon the societal mores by taking
through force or guilewhat is not earned through their own labor
That position recognizes that individuals are responsible for
their behavior and are accountable to the society when they step
outside what is acceptable The establishment of philosophic
position that recognizes that individuals are responsible for

their behavior and accountable to the society provides vehicle
for the establishment of position statements on how to sentence
offenders

The Comprehensive Crime Control Act in the section addressing
the imposition of sentence USC 3553a quite properly lists
the defendants treatment as last in priority in what is to be

achieved with any particular sentence The law recognizes that
offenders that inflict or threaten physical harm to victims must
be incapacitated both for the safety of the society and as

message of deterrence for other wouldbe violent offenders Maximum

periods of community supervision should follow their incarceration
Individuals who commit isolated nonviolent property crimes can
then be sentenced to allow for reparation to the victim and society
and for their own rehabilitation It is important to note here
that rehabilitation is the defendants responsibility and not
the courts or the Probation Service Probation is meant to provide
the opportunity for rehabilitation and it is in this area that
alternative sentences such as restitution fines community service
etc are better utilized

Finally philosophically it is my perception that despite the

important gains in the Victim Witness Protection Act of 1982
the victim is still neglected part of the Criminal Justice System
It is my feeling that we have good ways to go in providing
continuity of information and services to the victim so that they
feel more part of the System The feelings we get from our
interviews of victims is that they are on the outside looking
in with little or no impact on sentencing Philosophically

would suggest the adoption of position that the Sentencing
Commission will make every effort through its policies to

protect the community punish swiftly and surely the

criminal and involve the victim in the process

The balance of my coinnients will address those specific sentencing
options requested by the Commission including incarceration and
the probation based alternatives

It is my belief that imprisonment is legitimate societal sanction
for lawbreaking That sanction should not be limited to only
those violent and serious criminal offenders that pose the most

dangerous physical threat The sense of the Senate resolution
October 12 1984 on nonviolent and nonserious offenders makes
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little practical sense when it fails to recognize that the victim
of nonviolent white collar offender might well have been as
traumatized as the victim of an armed robbery The white collar
offender the drug trafficker or the individual who compromises
our nations secrets are as deservant of confinement as is the
violent offender All of the sentencing options must be available
to the sentencing judge with the degree of punishment based on

the offense and the offenders characteristics

Let me clarify an important issue and that is that probation
in addition to treatment is punishment Living under the threat
of incarceration is difficult our clients constantly reaffirm
that to us Probation conditions require that the individual
offender work support his dependents and stay away from other
law violations Probation supervision works because it monitors
that behavior confronts the client who chooses to live outside

acceptable norms and forces his accountability or removal

The Commission has asked for specific comments on intensive
probation supervision My review of the available literature
leads me to conclude that intensive supervised probation was created
at the state level in response to prison overcrowding problems
or the need to toughen the image of probation and parole in

the community Prison overcrowding is problem at the Federal

level but it is not the severe problem that the states are
attempting to cope with Additionally as noted earlier the
Federal Courts deal with different type of client than do the
state courts The Federal Probation Service currently has very
workable method of classifying cases based on risk to the community
and the needs of the individual offender The Federal Probation

Service although not adequately staffed due to budgetary
constraints is in much better position personnelwise to

properly supervise those persons who are high activity We
are capable of and currently provide quality supervision product
to the Court That supervision includes the monitoring of

defendants employment family life associates attitude etc
to either prevent or detect early any violative conduct It is
therefore my perception that there appears little purpose to

be achieved with development of an intensive supervised probation
category

The Comprehensive Crime Control Act 18 USC 3583 does provide
for period of postrelease supervision If there were to be

need for more intensive supervision of any group of clients
it would be with this group The Court as an alternative to

establishment of separate supervision category could order
that the first six months or first year of that supervised release
be high activity and could even mandate the number of personal
contacts that the Probation Officer is to have with that particular
defendant
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The Commission has also asked if we feel need for additional
probation conditions The mandatory and discretionary conditions
provided for by 18 Usc 3563a and do include those conditions
that are most commonly ordered as special conditions to probation
sentence We would suggest the addition of two other alternatives
for special conditions to supervision Those would include

condition for financial disclosure This condition is used
infrequently but can be of major assistance to the Court in the
supervision of white collar offenders for example mail fraud
cases securities and tax cases etc where information on the
individual or corporate defendants financial condition is essential
to the Court to discourage continuing criminal violation The
condition could include where reasonably related to the offense
and the rehabilitation of the offender the requirement that
defendant disclose his tax returns business and/or personal
financial records etc to the Courts Probation Department for
review special condition that provides for disclosure to

third parties where the defendant poses reasonably foreseeable
risk to them through employment or otherwise This could include
e.g those individuals convicted of embezzlement who seek to

continue work in positions of fiduciary responsibility Probation
Officers are coming under closer scrutiny on liability issues
and formal Court order after due consideration and possibly
hearings would resolve liability issues for the Probation Officer
and would clarify the expectations of the Court for that defendants
future conduct

would also suggest that some conditions of probation and/or
supervised postrelease be standard Those would include the

following conditions under 18 USC 3563b

Support dependents and meet family responsibilities
Work at suitable employment or pursue training
Refrain from frequenting specified places or associating
with specified persons
Refrain from excessive use of alcohol or any use of narcotic

drugs without prescription
Refrain from possessing firearm destructive device or

dangerous weapons
15 Remain within the jurisdiction of the Court
16 Report to the Probation Officer as directed
17 Permit home visits or visits elsewhere as specified
18 Answer questions by the Probation Officer and notify him

of any change in address or employment
19 Notify the Probation Officer if arrested or questioned by

law enforcement
20 Satisfy other conditions as the Court may impose
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FINES

feel that fines should be considered in virtually every case
but suggest that it be preferred sanction in the following types
of cases

Traffic and driving offenses
Restraint of trade 15 Usc cases involving individuals
or corporations
Organized crime cases involving illegal gambling bookmaking
or racketeering
Drug cases where the primary motivation is financial gain
Fines imposed in these cases must be punitive to ensure they
are not absorbed as merely cost of doing business
crimes resulting in financial loss to the Government for
example income tax violations false statements and claims
etc

Fines would be particularly appropriate where individuals victims
cant be identified or where attempts to determine restitution
would legitimately overcomplicate the sentencing process per
the Victim Witness Protection Act

DETERMINING THE AMOUNT OF FINE

believe it appropriate to base the amount of fine on the financial
gain to the defendant loss to the victims and the ability
to pay fine on defendants part Again the comprehensive Crime
control Act at 18 USC 3572 and Victim Witness Protection Act at

18 USC 3579 provides the court sufficient latitude to take into
account relevant factors in determining the amount of fine
The essential element here again is that the Court must have
sufficient latitude to consider relevant factors before arriving
at decision on whether to fine and how large fine to impose

The Victim Witness Protection Act as regards restitution is

well written on this point when it requires the defendant to carry
the burden of establishing ability to pay The Court after

appropriate hearings can make judgements based on projections
for defendants future earning ability Those decisions can be

based on age education intelligence past employment history
etc doubt there is formula devised yet that can take into
account the various factors that the Court can consider in arriving
at the amount of fine to impose However there is interesting
research available from the National Institute of Justice
have enclosed copy of that research should the Commission wish
to peruse it There is some interesting information there on

dayfine system used in Sweden and West Germany that involves
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determining units of punishment Those determinations are based
on offense severity offender characteristics and the offenders
ability to pay

final note on imposing fines needs to be addressed The caution
with fines is that once imposed they must be collected Fines

imposed as condition of probation make the Court the collector
and provide for sanctions if there is wilful failure to pay
Fines not condition of probation at least under current law
become the responsibility of the Department of Justice through
the Attorneys Office It is my observation that there
are wide variations among the different districts in collecting
fines It seems to me that without uniform and aggressive policy
in pursuing payment fines are meaningless

RESTITUTION

Financial reparation through restitution is very important element
in sentencing even more so than fines and should be considered
in all cases where there is an identifiable victim who has suffered
loss My perception is that restitution must be higher priority
than either fine or community service The Victim Witness
Protection Act currently 18 USC 3579 mandates that the Court
consider restitution for victims of the offense regardless of

any other sentencing sanctions The law and believe it is

well written requires combination of sanctions The

Comprehensive Crime Control Act mandates that persons convicted
of felony abide by at least one condition set forth at 18 USC
3563b2 fine b3 restitution or b13 community
service The best approach and the one that seems to be mandated

by the statutes is that all the alternatives be considered by
the Court in virtually all cases

COMMUNITY SERVICE

The Administrative Office Monograph Community Service Guide
for Sentencing and Implementation is close to completion and
is well thought out document that will provide adequate direction
to the Court and its Probation Department do feel that community
service is criminal sanction for the defendants wrongdoing
and because of that the defendant not the Probation Off icer
must be responsible for the development of the community service

proposal The Probation Officer for the Court must approve
and monitor the approved community service project closely to

ensure that the sentencing objectives of the Court are met
also feel that the cooperating community service agency is going
to need to know what the Courts objectives are with particular
sentence and must also know what that individual defendant was
convicted of primarily to avoid third party risk issues
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The community service alternative to both fine and imprisonment
has gained increasing acceptance by the Courts There are obvious
advantages to the community of having pool of manpower available
to use in worthwhile projects There are also advantages for
criminal defendants to be involved in the community For the
person that lacks basic job skills community service can provide
an opportunity for work-type experience For the overachieving
yuppie convicted of securities violation it can provide an

opportunity to work in projects for the handicapped where they
can see that daily living is struggle for survival for many

HOUSE ARREST

The research materials that have been able to review suggest
that house arrest is used predominately by the states as an
alternative to alleviate overcrowding in the prisons for fairly
select group of nonviolent offenders who are motivated to make
it work This sanction would seem appropriate for persons convicted
of driving while intoxicated or other similar offenses We do

have number of those cases however have been able to adequately
curtail/monitor their activities through use of residential
community treatment centers alcohol treatment programs etc
We also think it possible to place such persons on the National
Crime Information Center computer tracking program so that we
could learn immediately of any law enforcement contact In summary

believe there are adequate resources already employed in the
Federal System without having to utilize house arrest or electronic
surveillance

The opportunity to address the Commission is appreciated as is

the openness of the Commission in seeking input from the field
That communication process will be critical in the future as

sentencing guidelines are implemented As final recommendation
would suggest that the Commission continue to utilize the

expertise available in the Administrative Office of the
Courts including the Probation Committee and the Probation
Division selective probation representatives from the field
the Federal Bureau of Prisons and the Parole Commission
so that feedback on the guidelines on all parties can be

periodically reviewed and evaluated

do hope that the Commission will find some part of this
communication helpful It has been most gratifying to be able
to participate Thank you for this opportunity

Sincerely

William Graves
Chief Probation Off icer

Enclosure
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Dear Chairman Wilkins

am herein submitting an outline for the joint testimony will
be delivering with Mr Herb Hoelter Director of the National
Center on Institutions and Alternatives on July 15 1986

This testimony will be on behalf of the National Association of

Criminal Defense Lawyers

If you have any questions during the course of our testimony we
have allowed for enough time in our presentations to answer same

Marcia Shein President

Sentencing and Parole Consultant
NATIONAL LEGAL SERVICES
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Dear Mr Wilkins

Enclosed is copy of the policy statment of

the Prince Georges County Department of Corrections

My testimony will be in accordance with this policy
statement

In addition will speak on our specific imple
mentation and provide demonstration of the equipment
used by our organization

Sincerely

Samuel Saxton
Director
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PRINCE GEORGES COUNTY

DEPARTMENT OF CORRECTIONS

HOME DETENTION PROGRAM

INTRODUCTION

Within the past several years overcrowding in jails and

prisons has become nationwide problem Many jurisdictions in

cluding our own have been or are under court order or consent

decree to reduce their inmate population To alleviate the

problem of overcrowding and to promote public safety many juris

dictions have implemented Home Detention Program for adult

offenders

Home Detention is program which allows the offender to

remain at home at prescribed times under close supervision

Offenders may hold regular job but must be at home during their

leisure hours unless excused by responsible authority for good

cause

The original idea of Home Detention was first used by the

military several years ago They used the concept known as House

Arrest as form of punishment following an infraction of regu

lations The idea later evolved into Home Detention and was

initially used by several judges sitting in juvenile court to

restrict the freedom of youthful offenders

If we examine the four basic goals of corrections

incarceration/incapacitation rehabilitation deterrence

and punishment/retribution we see that they can easily be

applied to the Home Detention Program For example our Home



Detention Program will place strict controls on the individuals

freedom Having come to take our freedom of movement for

granted this alone constitutes major form of punishment

As participant in Home Detention the offender will be

required to be at his home at all times unless granted permission

to leave These approved absences have been closely scrutinized

and are usually limited to going to and from work seeking medi

cal treatment or attending religious programs

In addition to the above described restrictions there are

others which involve loss of freedom in ones own home The

offender for example is prohibited from using alcohol or drugs

Also visitors are not allowed to come to the home unless permis

sion has been granted The individual must also agree to the use

of electronic monitoring devices which are used as both positive

form of identification and to ensure that the offender remains at

home during prescribed hours Such controls over persons

liberty and freedom of movement alone represents significant

form of punishment

Incapacitation of the offender perhaps the major goal of

corrections is key component of the Home Detention concept In

complying with the requirements of the Home Detention Program the

individuals are accountable for their time both inside and outside

of the home They also know that if they violate the rules that

they will be returned to jail imediately

By allowing participants to remain employed the Home Deten

tion Program fulfills the need to punish while recognizing the im

portance of allowing the offender to maintain family ties Also



by limiting the participants movement it makes it more difficult

to maintain contacts with significant others who may have

exercised negative influence on them

long held belief by law enforcement experts is that the

most effective long range deterrent to crime is sure swift de

cisive action on the part of the Criminal Justice System In that

regard the Home Detention Program accomplishes that end in two

ways it is swift meaningful form of punishment and

violation of the rules of the program will result in immediate

incarceration Home Detention has been utilized as an effective

population management tool in several states such as California

New York Florida Utah and Washington State Although the pro

grams in these jurisdictions may vary in methodology and program

criteria all have experienced the same positive outcome The

available information indicates that over 85% of those placed on

Home Detention Programs have not reentered the prison system Of

course we must realize that this concept is new and that many

other variables come into play However it is extremely unlikely

that the 7585% recidivist rates attributable to most prison or

jail systems will ever be reached

The Home Detention concept gives individuals desiring.a new

lifestyle an opportunity to change As in any new program there

will those who volunteer to participate in hopes of gaining an

early release However effective screening by trained investi

gators coupled with the expeditious handling by the courts of

those who fail to conform to the rules will reinforce the message



Ehat only those truly committed to the Home Detention concept need

apply

II BENEFITS OF PROGRAM

The public must be aware that most persons who enter jail

or prison will someday leave the facility to reenter society

All of the information available shows that those who leave

prison will return to prison in 7585% of the cases If the

offender leaves the confinement setting without positive

behavioral change having taken place it is very likely that the

individual will again come in contact with the law On the other

hand Home Detention allows the individual to reenter society in

an atmosphere where family unity and positive support systems have

not been interrupted

Currently the cost of maintaining person in the County

Detention Center is $44.00 per day Under closely monitored

home detention program the total cost of maintaining an indi

vidual could be reduced to as low as $10 to $15 per day This

cost could be reduced even more if we began process of levying

fee on each individual to cover the cost of supervision This

fee could be based on the offenders ability to pay and made

part of the program agreement The alternative would be the

construction of additional beds and hiring of greater comple

ment of personnel

In addition to the deferral of supervisory costs the Home

Detention Program provides the following ancillary benefits

The individual can maintain employment and continue to

provide support for his family This is obviously more desirable



than having to place the family on public assistance

The family unit remains together

The Program is designed to assist the unemployed offender

obtain employment

The number of inmates sent to State Penal Institutions is

reduced

The negative impact of confinement is reduced because the

offender is not subjected to the negative peer group pressures

present in penal institutions The individual has voluntarily

chosen the Home Detention Program and should therefore be moti

vated to succeed They are well aware of the consequences of

failure

The individual is free to focus on home and family

matters since he is confined to that location

The offender can be held accountable for making resti

tution to their victims

The burden on the Public Defenders Office could be

lessened That individual is responsible for obtaining their

own attorney

El ty

It is the expressed opinion of those who have experimented

with the Home Detention Program that the prognosis for persons

with alcohol or drug dependencies is not favorable The over

whelming evidence seems to support the premise that these indi

viduals lack the restraint needed to succeed in such controlled

environment Mandatory screening for drugs and/or alcohol will

be program requirement Additionally another group which



should be excluded at least from initial participation are those

who have committed violent crimes against persons They may

following careful evaluation and in.tensive supervision be proper

candidates for early release into the program Exposure to the

program at this time would place the individual in an atmoÆphere

where his personal and family support systems could be reestab

lished as the offender is slowly accomplishing community reirite

gration

The firsttime sentenced offender would be an excellent can

didate for the program He could be sentenced to the Department

of Corrections for an initial period of time then with Judicial

approval be removed from the facility and placed in Home Detention

until expiration of his sentence For example certain Ohio

jurisdictions have used system of shock incarceration

followed by removal and probation The individual is sentenced

to one year brought into jail staying 530 days and is

brought back to Court and placed on probation This type indi

vidual would be an excellent candidate for Home Detention because

he will have tasted the medicine but not yet built an immunity

to it In other words the first offender was not incarcerated

long enough tobe negatively affected by his experience and if

returned to supportive caring atmosphere the prognosis for

rehabilitation remained good

Fo the PreTrial status individual the Home Detention Pro

gram has its greatest potential for providing an alternative to

incarceration while at the same time providing for the safety and

security of the public The offender in PreTrial status presents



different situation from the sentenced individual That

individual though not yet convicted of crime would be part

of the program which would affect certain freedoms which we all

take for granted For example the Judge could release him with

the condition that he not leave his home during certain hours

In order to avoid possible legal issue concerning punishment

prior to conviction the Program should be made available to

those on PreTrial status on voluntarily basis only person

who volunteers for such program will be made fully aware that

violation will return him to the institution Therefore through

informed consent the individual will be aware that an immediate

loss of freedom will occur if he violated his release conditions

This differs significantly from the individual who takes chance

on committing crime in the following ways before

offender can be sent to jail the crime must be reported some are

not they must have probable cause to believe that the offen

der committed the crime Cc the offender must be brought to

Court stand trial and be found guilty Even if he is found

guilty he could get probation or some diversion program It is

easy to see why some offenders play the probability game when

they contemplate committing crime On the other hand in

PreTrial situation the individual is made to understand that if

he violates condition of release immediate incarceration

occurs until at least the time of trial The Home Detention

Program because of the voluntarynature of the program offers

great deal more flexibility than the unstructured bond release

featuring no follow up supervision



In some cases the Judge may consider PreTrial compliance of

an individual as evidence that the Home Detention would be

viable alternative to incarceration in conjunction with sus

pended jail sentence

From legal and Corrections viewpoint an individual should

not be placed on Home Detention unless the normal disposition

would be incarceration For example if person would have been

sentenced to probation under previous standards the same should

home true If on the other hand the sentence would have been

jail Home Detention may be an appropriate sentence It should

be recalled that this is very severe form of punishment Home

Detention involves both the loss of personal freedom and the need

on the part of the offender to avoid temptations not associated

with jail person in jail for example does not have the

opportunity to choose between walking off or having drink of

alcohol The individual in Home Detention faces those choices

every day

We realize that Home Detention is not panacea which will

work for everyone or solve all of our problems It can however

be an effective tool which gives the motivated individual an

opportunity to modify his behavior If properly used Home

Detention can be an effective viable tool of significant value

in population management efforts Furthermore offender rehabil

itation as well as reimbursement to the victim of property crimes

are also possibly byproducts of this Program

Supervision

There are several Home Detention Programs throughout the



country The type of controls and equipment are varied however

for program to be effective both in the rehabilitation aspect

and cost effectiveness graduated levels of supervision must be

built in

The Department of Corrections currently has an effective

program for persons awaiting trial in the District Court This

program which represents the first level of supervision

involves an initial interview extensive criminal background

checks and verification of community ties For example if

candidate has community ties and is likely to appear in Court

the Departments PreTrial Release Unit supervises the individual

to ensure that Court imposed special conditions are being honored

As part of the community supervision efforts the Department

maintains continuous communication with the individual reminding

the client of upcoming court dates and reinforcing the consequence

of failing to appear

The second level would include closer supervision of the

individual On this level the individual would be required per

the Court to stay at home during specified hours of the day or

night The Court Liaison Division of the Department would then

in addition to interviewing and verifying information about the

individual fit him with specially designed wristlet The

wristlet along with the accompanying verifier box is utilized in

the foLlowing manner When an individual is fitted with the

wristlet his telephone number and hours of Home Detention are

programmed into computer terminal member of the Court

Liaison Division will transport the individual and the verifier



box to the subjects home Division personnel will attach the

verifier to the subjects telephone and test the equipment by

notifying the Divisions computer Once the equipment is

properly installed and tested the computer randomly calls the

individuals home to verify his presence at the prescribed

times The individuals voice is placed on tape while the

wristlet which must be put into the verifier completes the

verification/identification process The information in ref

erence to the call is recorded in the memory of the computer

and printed for review by staff personnel The hardcopy print

out will chronologically list all client information The hard

copy immediately documents for immediate staff follow up if

the individual does not answer the line is busy Cc

the subject does not put the wristlet in the verifier or Cd

the telephone is malfunctioning

The third level of supervision will require random visits

by specially trained staff investigators to the persons home or

to any permitted outside activity These visits will be made

without notice The visits to places other than home will be con

ducted when the Court imposed restrictions only allow for home

absences to attend certain activities For example if person

was supposed to be at home unless he was working he could verify

that he was at work

The fourth level of supervision involves more sophisticated

electronic equipment For example the person would be fitted

with an ankle or bracelet transmitter receiver would be

attached to his home telephone Next distance from the tele

-10-



phone would be programmed into the receiver usually 50200 feet

The office computer would be programmed to call the receiver and

obtain information from it The receiver in this system would

call the office computer if the individual tampered with un

plugged or left at an unscheduled time If violation occurs

special investigator could immediately be dispatched to the

scene to investigate Random personal home and excused absence

visits could also be made on this level

These four levels of supervision will give judges viable

tool to utilize in both PreTrial and convicted status cases

For the convicted offender it would be used as punishment

for those requiring punishment but who do not fit the criteria

for probation or lengthy imprisonment

In summary these levels provide means of punishing those

who commit crime by restricting their movement while at the same

time relieving the public of the cost of incarceration and in

many cases public assistance for the offenders Eamily Finally

the closer the scrutiny of the offenders movement within the

community the less likely they will commit other offenses

11
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Chairman and Members of the United States Sentencing Commission

Mr Chairman am Donald Chamlee chief of the Division of Probation

of the Administrative Office of the United States Courts Thank you for the

invitation to appear before you today and address sentencing options in

addition to incarceration that are available to the court when sentencing an

offender for Federal violation

Inasmuch as appeared before the Commission on May 22 of this year

shall not review my background in detail again Suffice it to say that have

25 years of progressively more responsible experience with the Probation

System and an additional years experience as county and state probation

and parole officer My academic credits include masters degree in

criminology from the University of California at Berkeley and fellowship at

Harvard Law School

The Federal Probation System is one of the largest community correctional

systems in the United States As such it represents the principal alternative

to incarceration in the Federal criminal justice system Currently there are

68500 persons under the supervision of our 1902 officers and 40 probation

officer assistants serving in 300 offices nationwide In years time those

officers will also prepare 36000 presentence investigation reports to aid in

pronouncing sentence on the 38500 criminal defendants sentenced by

district judges

The pertinent statutory charter for our activities are found in several

chapters of title 18 Sections 365156 authorize the grant of probation to

defendant and spell out the duties of probation officers and the Director of

the Administrative Office with respect to probation Sections 357980 outline

the procedures for making an order of restitution Chapter 311 sections

42014218 authorize release on parole for inmates of Federal institutions



Our drug aftercare program which will speak to later is codified at

section 4255 Finally another of our major responsibilities pretrial

services is set forth at section 315256 This latter activity receives

-good deal of our attention but it is not directly relevant to the discussion

today

Our function of most direct assistance to the courts is the preparation

of presentence investigation reports The general statutory authorization is

set forth in Rule 32c of the Federal Rules of Criminal Procedure More

specific guidance for probation officers in preparing reports is contained in

our publication Publication 105 The Presentence Investigation Report

Administrative Office of the United States Courts 1984 Revised This

document lays out the detailed procedures for investigation and verification

that referred to in my May 22 statement concerning the uses and reliability

of prior criminal record information

Our second major function and the one that makes probation viable

alternative to incarceration is the supervision of offenders We currently

supervise seven different categories of offenders district judge and

magistrate probation pretrial diversion for attorneys parole

mandatory release military parole for the Disciplinary Barracks and

special parole The standards for supervision activities by probation

officers are contained in second publication Publication 106 The

Supervision Process Administrative Office of the United States Courts 1983

have previously provided copies of both documents for the Commissions use

Publication 106 provides systematic method of classifying offenders and

addresses the need to bring the greatest resources to bear on offenders who
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are at greatest risk of being engaged in subsequent criminal activity The

publication sets out system for utilizing predictive devices to set the

level of supervision activity Two actuarial devices are used in the system

to predict likelihood of recidivism the Risk Prediction Scale RPS8O for

persons on probation and the Salient Factor Score SF81 for persons on

parole After the predictive device is used the system requires explicit

identification of supervision problems the establishment of objectives to

meet those problems and the development of supervision plan which sets

forth the methods to reach those objectives as follows

There are two levels of supervision low activity and high

activity The purpose and value of differentially designating

persons to one of these two levels is to free probation officers

to direct systematically their skills and energies to those in

greatest need of services and monitoring

Low Activity Supervision

Persons in the low activity supervision level as reflected in

their histories have usually experienced relative success in

establishing personal stability Although occasionally it is

necessary for the probation officer to respond to crisis

situations sustained contact is seldom necessary Probation

officers are to manage these cases through the use of referred

services and collateral contacts- The probation officer should

not encourage nxre than one personal contact per quarter and

three personal contacts per quarter should be the exception
rather than the rule

High Activity Supervision

Persons in the high activity supervision level as reflected in

their histories have usually experienced difficulty in

establishing and maintaining personal stability Probation

officers should direct the greater proportion of their efforts

toward persons in the high activity supervision level There is

no upper limit on the number of times given person may be seen

in months time All persons in this supervision level
however are to be seen at least once month The purpose
frequency and location of personal and collateral contacts are

shaped by the supervision plan



Overrides

Although the appropriate predictive device ordinarily serves to

determine the initial supervision level particular circumstances

may be present in low activity cases which justify raising the

supervision level to high activity This override of the

supervision level established by the predictive device is made

only with the approval of supervisor There are three

conditions which justify an override They are

Aggravated Offense/Offender Circumstances

Violence

Present offense or prior record involving violence

Use of weapons in the commission of crime

Notoriety of Offense/Offender

Violation of trust by high ranking public official

Value of crime greater than $100000
Crimes endangering national security

Continuing Criminal Conspiracy

Wholesale drug distributor

Member of organized crime

Major corporate offender

II Special Conditions

Court or Parole Commission ordered special supervision

Drug aftercare program ordered

Special supervision may be ordered by the Parole Commission for the first

months of supervision In such cases the expected minimum contact rate

between the probation officer and offender is at least two personal contacts

per month

III Exceptional Case Circumstances

Exceptional case circumstances are significant social

problems characterized by aggravated personal distress which
if left unresolved would likely subject the community or

offender to harm Exceptional circumstances also include

firsttime youthful offender who exhibits multiple areas of

extreme instability which requires more than three personal

contacts quarter to carry out the supervision plan It is

important for the probation officer to recognize that persons

who are classified as low activity by the predictive device

experience low violation rates Therefore overrides based

on exceptional circumstances should be rare Although events

such as loss of job or separation from spouse are

distressing to many an override is considered only if the

person is overwhelmed by these events and unable to cope with

such problems



At present we are supervising 40800 persons in low activity supervision

and 27700 in high activity Based on our experience and research proper

workload for probation officer who supervises only high activity cases would

be 41 offenders whereas for the probation officer who supervises only low

activity cases the figure would be 90 offenders Although probation offices

are not always organized in this way staff is requested of Congress and

allocated using these criteria

Specific Programs and Functions

To give the Commissioners an idea of what is presently available would

like to turn now to some of the programs and functions we perform in carrying

out court or Parole Commission orders First and one of which personally

am most proud is our drug aftercare program

DRUG AFTERCARE

Population Served

The drug aftercare program provides drug treatment and urine surveillance

services for more than 6800 drug dependent federal offenders who are under

the supervision of the United States Probation System Clients include

probationers parolees special parolee term releasees mandatory releasees

and military parolees Sixty percent of the treatment population are

parolees Treatment services are provided by nearly 300 drug treatment

programs under contract to the Administrative Office of the United States

CoQrts by probation officers available community resources or any

combination thereof



Program Philosophy

The goals of drug aftercare are abstinence from illegal drug use and the

reintegration of the offender into society as lawabiding and contributing

member To accomplish this goal we prefer treatment modalities that favor an

abstinence approach over those which use medication as the primary treatment

tool Methadone maintenance is used only as last resort before revocation

and only after abstinence methods have been exhausted

Urine Surveillance

Urinalysis is key ingredient of the drug aftercare program and enables

the probation officer to determine whether person under supervision has

refrained from continued or returned to the use of controlled substances

threephase urine collection and treatment system has been established for all

drug dependent persons under supervision Urine testing rates range from six

specimens per month in Phase to two specimens per month in Phase III

Clients move from phase to phase depending on their record of drug free

supervision Failure to remain drug free will result in not only increased

urine testing but may also result in the client being placed in progressively

more restrictive treatment situations

The selection of competent laboratories to provide urinalysis services is

vital to the success of the aftercare program The Administrative Office

contracts with national authority on toxicology and urine testing to provide

technical assistance in the preaward review and postaward monitoring of

laboratory performance In addition several hundred test specimens with

known quantities of drugs are sent during each year to our contract



laboratories disguised as client specimens Test results are evaluated to

determine if the laboratories perform proficiently Experience has shown that

the level of laboratory proficiency is directly related to the intensity of

our monitoring program

Outcomes

Data have been collected by the Probation Division of the Administrative

Office of the United States Courts on 3991 individuals who were discharged

from the program between April 1984 and January 1986 Seventeen percent of

the offenders had one criminal conviction prior to treatment and forty percent

had two or more prior convictions Fortyseven percent had been incarcerated

at least once for terms exceeding 30 days The offenses of conviction cover

broad spectrum of offense categories and were not limited to drug offenses

The patterns of these drug abusers were well established and long

standing Six out of ten had history of heroin abuse Half of the

participants had been in drug treatment programs on one or more previous

occasions The onset of drug abuse occurred on the average 11 years prior to

entry in the drug aftercare program Twentythree percent of these

individuals had been in methadone based drug treatment on previous occasions

Although this is difficult population fifty percent of the offenders

satisfactorily completed treatment Of those who failed forty percent were

removed from treatment and their supervision revoked because of continued drug

abuse or because of technical violations such as failure to report Only

eight percent were terminated because of new arrests



Alcohol Treatment

Legislation is currently pending that if enacted into law will give the

Director of the Administrative Office authority to contract for alcohol abuse

treatment During the 12month period ending December 31 1985 over 3000

clients were received for supervision with special condition requiring

alcohol abuse treatment decline in the availability of public programs has

left the probation staff with limited resources to provide required treatment

services The authority to contract for services will expand the probation

systems ability to provide treatment services and thereby more effectively

protect the community

COMMUNITY SERVICE FINES AND RESTITUTION

Although sentence to community service is not explicitly provided for

in the current law courts impose such orders in one out of six probation

orders They are imposed under the authority of 18 Usc 3651 which allows

court to impose probation upon such terms and conditions as the court deems

best All but five judicial districts have used such orders The majority

of orders require 200 hours or less of service Data obtained from 10300

closed cases in the Federal Probation Sentencing and Supervision Information

System FPSSIS over the last 12 months indicates that 142850 hours of

community service were completed by 1553 cases In addition 7.6 million

dollars was collected from 6000 cases in fines and restitution

We have guidelines for implementing community service in Publication 106

The Supervision Process The Judicial Conference Committee on the

Administration of the Probation System is currently expanding those guidelines



and expects to approve monograph on this topic within the next few months

With the .support of the National Institute of Corrections we are also

developing instructions and guidelines on better assessing defendants

financial resources with the goal that fine and restitution orders will be

more realistic and collectable

SPECIFIC QUESTIONS FROM THE COMMISSION

Let me turn now to the specific questions set forth in your letter of

June 20

Shoud some form of intensive supervised probation be imposed on certain

types of federal offenders If so what kind of offenders should be placed on

intensive supervised probation and what forms of control and supervision
should be imposed

Let me say at the onset that the Federal Probation System has already

made significant inroads toward an intensive supervision program This has

been accomplished both by the categorization of offenders into high risk and

low risk groups and by the creation within appropriate areas of the country of

specialists to handle high risk groups These specialists include drug

specialists special offender specialists and mental health specialists All

these specialists were chosen because of their abilities for handling certain

kinds of offenders and in doing so they perform the function of providing more

intensive supervision

We are as well working with the Parole Commission on special curfew

program The purpose of the program is to reduce prison overcrowding through

intensive community supervision Those offenders placed in this program are
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subject to stringent requirements including curfew and failure to adhere

can mean quick reincarceration

On the whole however we have tried to avoid the establishment of

bighly visible programs with titles such as intensive supervision or

restitution centers because we consider our officers journeymen qualified to

respond to broad array of situations One officer typically performs many

functions He or she may provide intensive supervision for few high risk

offenders and general supervision for low risk offenders provide drug

aftercare services to few more and conduct presentence investigations for

the courts

The approach we have taken to the supervision does not involve broad

nationwide program directed from Washington Our belief is that with the

diversity and complexity existing within nationwide probation system the

most appropriate service we could provide was to support those in the field as

they identified problems and sought solutions Requiring each district to

follow predefined intensive supervision program without regard to their

special circumstances might do more harm than good

Your next question is

What roles should the commission the court and the probation office have in

determining which offenders are placed on intensive supervised probation
What type of probation conditions not expressly listed in 18 U.s.c
3653b119 should the Commission consider in drafting the guidelines

recommend that the Commission discharge its responsibilities with

respect to intensive supervision and probation conditions through the issuance

of policy statements rather than guidelines Our present standards for high

activity approach the idea of intensive supervision with flexibility
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Officers are called upon to establish as much personal contact with an

offender as the situation requires Our research into that subject however

shows that the requirement for contact varies in each case as the situation

-changes That is why our supervision plans prepared by the officer every

months and reviewed by the supervising probation officer provide for an

approach tailored to the need for supervision at that time With respect to

conditions of probation there too the specifics of correctional program

design are best left to the court and the probation office

Day to day oversight of given case should be left to those most

intimately involved in the supervision of the case feel the Commission

should rely on the court and probation officers to carry out your preferences

and priorities as indicated in your policy statements It is impossible to

anticipate every situation that will develop during period of supervision

Supervision of offenders is an evolving process that is why we call our

Publication 106 The Supervision Process

Your third question is

flhe Commission is interested in ongoing intensive supervised probation

programs and has invited Harvey Goldstein Assistant Director for Probation in

New Jersey and Chairman of the American Probation and Parole Association to

testify at the July 15 hearing We request your evaluation of current state

programs and their applicability to the Federal system

Approximately thirty states have some form of intensive supervision

program These programs vary widely in design and implementation Most were

motivated by an evergrowing prison population which severely strained the

capacity of their prison systems Mr Goldstein will no doubt inform you of

the specific mechanisms his state developed for the release of state prisoners

into the community
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As understand the situation in New Jersey in order to accomplish the

goal of intensive supervision separate unit was established The officers

charged with the supervision of these offenders are required tosee them

several times week and the probation officers are potentially on duty 24

hours day The requirements of the program are stringent and salary

enhancements were offered to induce probation officers to participate

believe careful consideration should be given to the prison populations

served That which is appropriate to the state prison population may not be

appropriate to those in the Federal system We developed our system of high

activity supervision to address those cases that need intensive supervision

The program addresses the broad spectrum of high risk offenders such as the

drug addict and the organized crime offender who both require intensive

supervision but call for quite different supervision techniques am open to

suggestions that will enhance our supervision capabilities but would caution

against establishing system which may not adequately address case problems

You also asked about electronic monitoring We do not have experience

with this new approach Because of its recent popularity the topic is

scheduled for discussion by the Probation Committee when it meets in

Washington this week We are interested in exploring the potential of

electronic monitoring and house arrest The purposes of both need to be made

more clear and surely that is one of the roles of this Commission

To conclude the Federal Probation System has developed supervision

methods that work for us point to our drug aftercare program as one

example of what we are doing There is more to do For example urge the

Commission to examine the need for periods of supervised release and the law
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needs to be strengthened to add some sanction more meaningful than contempt of

court In my mind supervised release should be imposed for all serious

offenders and those who are high recidivist risks In addition supervised

release should be imposed where drug aftercare services are required where

fines or restitution will have to paid on an installment plan and where

community service needs to be performed

We look forward to the leadership this Commission will provide in

establishing policy in the area of community supervision of offenders

Mr Chairman this completes my prepared remarks will be pleased to

respond to any questions the Commission might have



ROBERT LIPSCHER
Administrative Office of the Courts

HARVEY GOLDSTEIN
Assistant Director for Probation
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New Jersey Intensive Supervision Program

Introduction

The search for intermediate sanctions less than
incarceration but more than traditional probation that
combine appropriate elements of punishment retribution
control and rehabilitation has been spurred over the past
decade by prison crowding and attendant construction and
maintenance costs In 1979 New Jersey passed new Code of
Criminal Justice which provided for increased terms of
incarceration presumption of imprisonment for selected
offenders and periods of mandatory parole ineligibility at

the discretion of the sentencing judge Both prison and jail
capacity figures began reflecting.the increased number of

inmates Notwithstanding the construction of new prison
space and the leasing of the Fort Dix stockade the numbers
of prisoners rose during the last seven years to

approximately 135% of capacity

Meanwhile under the leadership of the new Chief Justice
of the New Jersey Supreme Court major year long effort to

redirect probation began This Judicial Conference on
Probation was assisted by an advisory group of citizens in

each of our judicial disticts One component of this

undertaking was directed at developing an intermediate

punishment sanction for selected nonviolent offenders
the Intensive Supervision Program ISP was immediately
supported by the Governor and the Legislature as part of

the statewide program to assist in alleviating prison
crowding

The pages that follow describe the program that has

operated since June 1983 ISP has been subject to an
NIJ-funded evaluation by the Institute of Criminological
Research at Rutgers University Their final report is

expected in January 1987

Overview

The Intensive Supervision Program program of
conditional release from custody for select group of prison
inmates was designed in response to the prison overcrowding
crisis It is based on the premise that there presently are

limited number of incarcerated individuals who if given
highly structured environment can be released to the

community with minimal risk to the public

The program requires that each released inmate make
significant personal investment in the program Superficial
compliance with externally imposed conditions is not
sufficient Applicants must dedicate themselves to earning
the privilege of entering and remaining in the program by
continuous adherence to series of shortterm goals and
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conformance with the responsibilities which society imposes
such as employment and support of ones dependents

As developed the program is open to male and female
inmates serving state prison sentences for nonviolent
offenses whose participation in the program will not be
repugnant to public sensibilities and for whom there is
reasonable probability of success Application for admission
to the program can be made only after the individual has
served minimum of 30 days in custody and must be made no
later than 60 days after the execution of sentence To be
eligible for the ISP program an applicant must develop
personal plan which will govern his activities upon release
The plan must include provisions for such diverse activities
as living accommodations meeting financial obligations and
such special needs as the applicant and the ISP Screening
Board have determined are appropriate for example drug
counselling vocational education or restitution The plan
must include series of realistic and relevant goals against
which the viability of the applicants admission and
continuation in the program will be assessed

Each applicant must obtain Community Sponsor who will
be responsible for the applicants actions while in the
community Such support will be necessary for the

applicants entry and continuation in the program The

program is demanding It is intended to be It is an
intermediate form of punishment less onerous than incar
ceration but much more restrictive than standard probation
supervision There will be continuous monitoring to ensure
that the applicant is meeting goals and that compliance with
generally accepted standards of behavior is absolute
Failure will result in immediate reincarceration

The goal of the program is to identify those inmates who
are sincerely motivated to change past antisocial behavior
and give them the support necessary to enable them to

structure their lives to develop attitudes habits and skills
which will provide them with reasonable opportunity to

avoid further criminal activity

History

comprehensive plan to improve update and consolidate
probation services and to make them more responsive to

current needs was presented at the 1982 Judicial Conference
The plan was the work of representatives of the Judiciary
probation staff the bar academicians social service agency
personnel business leaders and the public

Among the major conference recommendations was to
establish classification system whereby each case could be
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analyzed to determine the appropriate level of supervision
Also recommended was the establishment of statelevel
program of intensive supervision for select group of
inmates currently incarcerated in the state correctional

system The Conference developed stringent criteria for

admission to the proposed program and developed meticulous
screening procedure so that only appropriate inmates would be
accepted and the public would be adequately protected The
Conference suggested target of 375 to 500 program
participants

Simultaneously with the Probation Conference planning
effort members of the Executive Branch were charged by the
Governor with the development of plan to address the

problems resulting from the rapidly burgeoning inmate

population in both the state and county correctional systems
Largely as result of the enactment of the Code of Criminal
Justice with its longer sentences mandatory sentences and
parole ineligibility terms the populations of the state and
county facilities have increased dramatically The state
system presently houses 2000 inmates in excess of its

designed capacity putting it at 130% of capacity During
the first quarter of 1983 the county system has housed on

an average in excess of 140% of its rated capacity As
result of litigation the State Department of Corrections has
been ordered to accept state sentenced inmates from several
counties by specified dates Additional litigation is

expected to result in more inmates being transferred from

county to state facilities

At the urging of the Administrative Office the
Executive Branch planning group included within its report
the recommendation for an intensive supervision program It

was noted that in addition to removing up to 500 inmates
from the state prison system such program would result in

substantial savings The average annual cost to maintain
state prison inmate is $15000 Intensive Supervision can be

provided at an estimated cost of less than $6000 per inmate
including funds for vocational training and other purchases
of service programming for participants

The Legislature concurred in the viability and
advantages of the program and it appropriated $1 million to

the Administrative Office of the Courts effective January
1983 to develop and implement an Intensive Supervision
Program

1982 Judicial Conference Planning Committee Final Report
at 85
Prison Overcrowding Plan of Action 1982
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To develop the program and guide it after

implementation an ISP Advisory Board was appointed Chaired

by Judge John Marzulli the board is composed of

representatives of the bench the Governor probation
services Attorney General Public Advocate Parole Board
Department of Corrections prosecutors public defenders
academicians public and private employment services and the

public The advisory board prepared detailed program plan
for the Courts review and approval

Philosophy

The Intensive Supervision Program is an intermediate
form of punishment Available only after an inmate has
served 60 days of actual incarceration the program offers
choice to select group of inmates prison or return to

society in tightly monitored and structured setting It is

realistic and unique form of punishment designed around

concept of social control within the community It offers

program participants an opportunity to learn the attitudes
habits and skills which will provide them with reasonable

opportunity to avoid further criminal activity and to earn
their freedom by continuously demonstrating over time
successful adjustment to acceptable community standards and

mores

The program emphasizes selfmotivation To succeed
each program participant must make significant personal
investment He must want to change his behavior and he must
believe that he can Superficial compliance with set of

externally imposed conditions will not be sufficient to earn
the inmate entry to the program and most certainly will not
sustain him to completion There must be genuine and

continuing desire to succeed In short an inmate who wishes
to participate in ISP must buy into the program by
involving himself in it

It is recognized that this will not be an easy task for

most inmates Inmates applying for the program will have to

develop personal plans against which their behavior will be

assessed These plans must establish series of shortterm
goals governing the fundamental aspects of their lives
Provisions must be made for such items as living
arrangements employment meeting financial obligations
including restitution and where appropriate special
counselling educational and treatment needs Program
applicants also must commit to full cooperation with program
staff and performing community service

It is critical that the inmate develop the goals Their

development will be the first indication of motivation and
determination to succeed since the development of acceptable
goals will involve critical self-evaluation It is
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important that these goals be realistic and that compliance
with them be measurable Achievement of them will indicate

continuing adjustment to acceptable societal behavior The

goals must also be progressive Because the program demands

strong psychological and behavioral commitment realization
of progressive goals will provide important reinforcement and
will strengthen the inmates determination to succeed

It is recognized that to succeed inmates will need
great deal of support particularly during the initial
stages An important premise of the program is that when
support is provided by defense counsel friends of the
family and ISP staff in appropriate measure success can be
achieved The applicants plan therefore must identify
Community Sponsor This individual will be responsible for

the applicants behavior while on release The sponsor will
also assist the applicant in completing the plan

program plan also must identify those in the community
who will assist the applicant in meeting obligations under
the plan These individuals referred to as the Network
Team will have crucial role in the program They must
assess the applicants understanding of social and legal
problems and then identify the ways in which they can guide
and assist the applicant in identifying additional goals and
in meeting them After the Network Team has developed its

involvement in the plan the Community Sponsor must explain
it to the applicant and assure appropriate understanding of

the responsibilities in the plan

Both the Network Team and the Community Sponsor will be

in close contact with the applicant throughout the program to

provide assistance

ISP staff will help the inmate meet obligations
Although contact will of necessity be frequent to monitor
carefully the applicants behavior the intent will not be to

find violations Program emphasis is on success not
failure Monitoring is to provide positive reinforcement

Process

The program has been designed to include successive
phases through which program participant must pass During

-each phase there must be continuing dedication and ability
to live within the program requirements

To be considered for entry to ISP an inmate must have
been convicted of nonviolent offense and must not have
received parole ineligibility term Application may be
submitted until after 60 days of incarceration Thus each

applicant will have experienced some period of confinement
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and will hve experienced the deterrent benefit which springs
therefrom

The application form is simple so as not to preclude
lesser educated inmate from applying for the program It

contains brief description of the program and requires the

inmate to complete some personal and criminal history
identification information Importantly the inmate must
identify Community Sponsor and Network Team at this stage

An ISP officer will be assigned to interview the

applicant at the institution to help the inmate prepare the

proposed plan Simultaneously ISP staff will compile
information concerning the applicant including his

presentence report and judgement of conviction Statements
from the sentencing judge prosecutor and victim/complainant
will be elicited ISP staff will interview those identified

by the applicant as the Community Sponsor and the Network
Team Their responsibilities will be reviewed with them and

their suitability willingness and ability to participate
will be assessed

All of the information compiled will then be submitted
to an ISP Screening Board This board composed of repre
sentative of the Department of Corrections the Director of

ISP and public member appointed by the Chief Justice will
review the material and interview the applicant to determine
sincerity motivation and ability to meet the obligations set

forth in the plan The Board will assess the reasonable
probability of successful program completion and will
consider community expectations and reactions in determining
the cases to recommend for entry into ISP

If the applicant is deemed eligible for the program the

application will be forwarded to three judge Resentencing
Panel The Panel will review the application for resentence
to determine if the applicant is eligible for entry into ISP
If the Panel determines that the applicant is eligible it

will grant the application for resentencing and adjourn the

hearing for 90 days place the applicant on recognizance to

the Community Sponsor and require adherence to the

The 1982 Judicial Conference on Probation considered

developing ISP as sentencing alternative to

incarceration This concept was rejected in favor of

resentencing so that all ISP participants would be

recognized as individuals removed from costly confine
ment and would have experienced the reality of

incarceration
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applicants plan and conditions of ISP During this trial

period behavior will be closely monitored

At the conclusion of this period the participant may
reapply to the Panel for another 90 day release period The
Panel will assess the applicants continuing motivation and

commitment If the Panel members conclude that the

participant remains dedicated to the goals they will
continue the release pending resentence for second 90 day
period Successful completion of this period will trigger
resentencing hearing at which the applicant will be

resentenced pursuant to 32110b to the original term of
incarceration less the time served Sentence will be

suspended in accordance with N.J.S.A 2C45l et seq
subject to the program participants continuing compliance
with the plan and conditions of ISP The maximum period of

suspension will be the maximum term which was initially
imposed or years whichever is less minus time served
There will be periodic continuation hearings to assess
compliance throughout the period of release Failure to
continue to aggressively fulfill the plans obligations will
result in referral back to the Resentencing Panel for

violation hearing and possible reincarceration

All ISP participants must successfuly complete minimum
of one year of intensive supervision Thereafter they may
be transferred from intensive supervision to regular
probation supervision or be discharged entirely at the

discretion of the Resentencing Panel

Goals and Objectives

Goals

To reduce the number of offenders serving state

prison sentences by permitting them to be re
sentenced to an intermediate form of punishment
Intensive Supervision

To improve utilization of correctional resources
by making available additional bed spaces for

violent criminals and

To test whether correctional supervision of

selected offenders in the community can be less

costly and more effective than traditional prison
sentences



New Jersey Intensive Supervision Program

Objectives

To select and place under community supervision
inmates sentenced to the state prison and to

maintain running average program case load of
375 to 500 individuals

To reduce the cost of correctional supervision
for each program participant

To identify and select offenders who can offer

personalized plan approved by the screening
board that meets the following criteria

minimal risk to the community and

opportunity for benefit from supervision
offered by the program

To actively monitor and enforce each partici
pants ISP plan with the understanding that
there will be immediate return to institutional
commitment for those individuals who fail to

show they have performed as promised under the

plan

To establish specific supervision objectives and
assist participants to meet them

To maintain intensive contact with participants
according to program policy

To respond appropriately and effectively to all

emergency or chronic needs and

To determine the percentage of successful com
pletions of intensive supervision

Programmatic Aspects

Supervision Standards

The minimum standards for participants in the

intensive supervision program shall include the following

Strict adherence to the participants plan and
conditions as approved by the ISP officer

At least 16 hours of community service per month
if such opportunities are available The ISP

officer will schedule participants to perform
group community service on weekends where approp
riate Alternatives and modifications of this

requirement may be arranged upon approval of the
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regional supervisor

Multiple weekly contact with the ISP officer and

contact with the community sponsor

Development of weekly plan and the maintenance
of daily diary showing activities and accom
plishments each day

Police contact and/or arrests must be communica
ted immediately by the participant to the ISP
officer

Participant will present all pay stubs to ISP

officer as verification of employment

Each participant will be required to participate
in weekend evening group counselling/activities
scheduled by the ISP officer

Each participant will maintain employment or be

enrolled in vocational training or counselling
Failing to maintain this standard without good
cause after the first review period will result
in return to prison

Each participant may be required from time to

time to participate in treatment programs desig
nated by the ISP officer These treatment pro
grams include psychological evaluations drug
evaluations urine monitoring drug counselling
alcohol counselling educational counselling
family counselling vocational counselling
financial counselling emotional/psychological
counselling or any other treatment program deemed

necessary and

Such other standards that may from time to time
be approved by the Supreme Court or Administra
tive Director of the Courts

Field Staff Standards

The following are minimum standards for the staff of

the intensive supervision program

Each ISP officer will be available on 24 hour
basis to the participants by telephone and

paging service

Each ISP officer will complete risk assessment
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needs assessment classification objectives
based case plan and client management classifi
cation on each case

Each ISP officer will write summaries as needed
as part of the review process on each case and
share that report with participants so that the

next plan can be prepared

Each ISP officer will do risk and need classifi
cation and objectives based case plans as needed

ISP officers must initially establish contact
with the chief of police in the town in which
the participant will live during the ISP period
This is done so as to inform the police of the

participants release and to develop an ongoing
relationship among local law enforcement
officials the program and community sponsors
Followup contact should be maintained with other
members of the local police as needed and

Each regional supervisor will be actively in
volved in aiding the field officers by attending
group community service work sites and Saturday
evening group activities holding meetings with

community sponsors and network teams and being
available 24 hours for emergent matters

Home Detention

The ISP officer may with the approval of the
regional supervisor restrict the ISP participants movement
in the community by invoking period of home detention not
to exceed period of 48 hours There may be times during
the period of supervision that will warrant the limited
movement of the participant e.g the inability to obtain

emergency community treatment resources the development of

crisis situation having the potential for personal harm to

the community or client etc Several actions of this type
may require complete review of the participants status in

the program by the Resentencing Panel

In every instance that an ISP officer invokes home
detention report must be filed with the program director

outlining the reasons for the restrictive action

Counselling

As previously stated in the Supervision Standards

section each participant shall be required to participate in

counselling as counselling is cornerstone of the program
In this regard ISP staff will make use of the latest case
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processing technology that identifies specific participant
needs Once needs are identified staff will aid partici
pants in arranging for appropriate counselling services
These counselling services may be part of the participants
plan or may be identified after the participants release
into intensive supervision These needs assessments and
referrals to counselling will be an ongoing process for all
ISP participants The program has been structured so as to

provide significant resources for the purchase of

professional services

Family Involvement

Family members will be involved in the intensive

supervision program in number of ways They may serve as

Community Sponsors and/or as part of the Network Team They
may be involved in family counselling or therapy as
identified through the participants plan or through needs
assessments conducted by ISP staff

Family member involvement is structured so as to have
each ISP participant assume his/her responsibility to the

family It is also structured to ameliorate family problems
so as to provide additional support and meaning to the

participants release under intensive supervision

Curfew

Each ISP participant will be required to be in

residence every evening from 1000 p.m to 600 a.m Com
pliance will be monitored randomly twice per month by the ISP

officer The curfew requirement may be relaxed at the
discretion of the ISP officer see appendix on electronic
surveillance

Violations

Violations of any of the intensive supervision
conditions will result in the processing of Violation of
Intensive Supervision before the Resentencing Panel
Violations will conform to N.J.S.A 2C453 and must
be approved by the regional supervisor with copy being
forwarded to the director of the program The Resentencing
Panel shall hold hearing to consider why the participant
should not be returned to prison to serve the custodial
sentence

Warrants

An expressed term of the resentence is that the

defendant/prisoner shall be on bench warrant status during
the suspended period and while released to and under the

supervision of the ISP In the event the defendant/prisoner
is charged with violation of any condition of the
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suspension and upon any verbal approval granted by an judge
authorized to issue bench warrants the defendant/prisoner
shall be immediately apprehended and detained to await return
to the institution to which the defendant/prisoner was
committed at the time of the imposition of this resentence
This order shall serve as authority for all law enforcement
officers authorized to arrest pursuant to bench warrant to

apprehend the defendant/prisoner in accordance with the terms
of this order

Terminations

Participants will not be eligible for early
termination until they have served at least one year of
intensive supervision All requests for early termination
must be approved by the director of ISP prior to being
submitted to the Resentencing Panel

The process for filing an early termination with the

Resentencing Panel requires the ISP officer to make
recommendation to the regional supervisor who forwards the

request to the director of ISP who forwards it on to the

Resentencing Panel The guiding criteria for early termina
tion is that maximum benefit has been obtained from the

program by the participant Other criteria for early
discharge include maintenance of fulltime employment
successful completion of the plan and community service no

new arrests fulfillment of any special conditions and full

payment of fines and restitution

If the Resentencing Panel discharges the participant
from the ISP program but orders regular probation
supervision that term will be supervised by the county
probation department having jurisdiction All applicable
case materials will be made available to the county probation
departments

Summary Results

The Intensive Supervision Program has been operational
accepting participants since September 1983 Monthly
reports on program process are prepared by the Research and
Evaluation Section The following summary of results cover
September 1983 through June 13 1986 thirty-three month
period

Caseload

Between September 1983 and June 13 1986 4349

prisoners have applied for admission to ISP Of those
applicants 691 or 16% were selected for the program
Currently ISP has 374 participants under supervision
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total of 150 participants have graduated from the program
having fulfilled all program requirements

Programmatic Aspects

ISP requires minimum of twenty monthly contacts per
participant with an ISP officer The actual number of

monthly ISP officer contacts currently averages approximately
27 Additional collateral contacts occur with community
sponsors and network teams Counselling contacts are also

required for many participants these can include meetings
with Narcotics Anonymous Alcoholics Anonymous private
psychological counselling and group counselling sessions

ISP participants are required as condition of

their participation to maintain full-time employment
Participants who are newly released into the program have

only thirty days in which to obtain such employment As

result at any given time at least 94% of all active ISP

participants are employed Total earnings for all partici
pants is in excess of $4 million to date Participant
salaries average $10500 when annualized

ISP program participants have made substantial
financial contributions to society Since September 1983

participants have paid total of $600000 in federal taxes
and $125000 in New Jersey state taxes In addition
payments for restitution child support and fines have
amounted to $275000 Participants must also contribute to

the cost of their supervision in the program As of midJune
1986 total of $18000 has been collected for this purpose

ISP participants must complete at least 16 hours of

community service per month Additional hours of service are
required during periods of unemployment or if punitive
sanctions are warranted By June 13 1986 participants had

completed more than 70000 hours of community service Most

community service is performed at weekend group community
service sites operated and supervised by ISP Present site

work includes restoration of historic building work on
farm operated by the Department of Corrections restoration
of building for use as an inner city school and repair of

camp for underprivileged children

ISP participants are subject to 10 p.m a.m
curfew More stringent curfews are applied during periods of

unemployment or as punishment for minor rule infractions
Curfews are monitored in-person by ISP officers by tele
phone and through the limited use of electronic surveillance

equipment see appendix
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Eighty-five percent of all participants are subjected
to routine urine monitoring two or three times per week for

detection of drug use including marijuana and alcohol use

Outcome

As of June 13 1986 691 participants have been re
leased into the program Of these 150 participants or 22%
have graduated 374 or 54% are active and or 1% have had
other reasons for terminating the program ISP has returned
161 participants 23% of the total enrollment to the State
Prison System 3% for indictable offenses and 20% for

technical program violations and/or disorderly persons
offenses

Conclusion

In the fall of 1982 the National Institute of Justice
provided funding for an independent evaluation of the New
Jersey Intensive Supervision Program by the Institute for

Criminological Research ISP staff have worked closely with
Institute researchers to provide information necessary for

comprehensive evaluation Until that work is completed the
ISP project is still considered experimental

The results cited earlier in this report however were
viewed by judicial administrators as evidence of early
success During the noted time period 691 inmates were
released from state prisons and entered into the program
Only 23% were returned with merely 3% having been arrested
for indictable offenses While average costs do not portray
the complete picture there was savings in excess of

$10000 on each participant More importantly the current

average caseload of the program at over 375 participants is

equal to the size of medium institution Depending upon
security needs the cost per bed in building facility to

house these inmates would have averaged between $20000 and

$100000 each with annual costs of $18000 for operation
Also these figures do not include the bonding costs

In 1985 the Essex County Administrator reviewed ISPs
achievements and suggested that similar program be
considered for development at the county level for jail
inmates The Essex County Probation Department under the

leadership of Chief Probation Officer Nicholas Fiore under
took such an assignment With the assistance of local

advisory committee ECLIPSE Essex County Local Intensive
Probation Supervision Effort was designed to handle approxi
mately 30 jail cases The Supreme Court approved the project
in the fall of 1985 and the first cases entered in December
of that year By June 1986 32 participants had been
accepted into ECLIPSE with only cases returned to county
jail
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During the early months of 1986 the New Jersey Bureau
of Parole reviewed the accomplishments of ISP Shortly
thereafter staff developed similar project entitled the

the Intensive Supervision and Surveillance Program ISSPfor
implementation ISSP will commence within the parole opera
tion this fall

New Jerseys ISP has been the subject of national
interest More than forty states and three foreign juris
dictions have requested information on the program and ten
states have sent representatives to visit with us and briefly
live with ISP Local newspapers see appendix have
reviewed ISP intensively and national magazines have also
found it of interest New Jerseys ISP and other programs of
similar design are innovations of the 1980s and command
public and professional interest

There are numerous reasons accounting for the widespread
popularity and development of intensive supervision programs
across the country Clearly pandemic crowding of institu
tions is one Another is presented by budget limitations in

many state departments of correction Perhaps third is

return to the original principles of probation small case
loads and intimate contact community involvement and an

emphasis on appropriate patterns of behavior in todays more
conservative environment No doubt all of these reasons
and others have their share of responsibility yet we
suspect another Intensive supervision as concept is

extremely flexible In fact the programs that have de
veloped differ from jurisdiction to jurisdiction In New
York and Texas ISP is probation function and an initial

sentencing decision New Jerseys ISP is separate entity
within the Administrative Office of the Courts and resen
tencing decision The new 1551 in New Jersey is parole
program Georgias ISP require daily supervision contacts
while Texas requires only greater contacts than the normal
caseload This list could well go on for pages Intensive

supervision is simply concept that can be molded to fit the

circumstances that jurisdiction requires With the new
guidelines being developed by the United States Sentencing
Commission there is little doubt that Federal Probation
ISP could be developed and implemented as critical com
ponent of the correctional system
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have not come before this Commission with series of

How to suggestions as it goes about its task of proposing

sentencing recommendations to be attached to the Omnibus Crime

Control Bill Rather ask that the commission members and

staff view my testimony as sort of timeout an interval

less to take notes or listen to legal prescriptions than to

pause and reflect moment or two on few abiding issues which

should never leave the room when this deliberative body meets

This is not to say couldnt or wouldnt like to make

concrete suggestions can and would After decade as an

officer assigned to work with the U.S Military stockade and

disciplinary barracks system and after two decades working in

civilian correctional systems many of those years at cabinet

level positions in state government in both Republican and

Democratic administration and after another years heading

private agency staff whose work has been primarily focused on

sentencing of felons would have number of specific

suggestions However Im sure the Commission will have or has

had opportunity to hear these from others Moreover fear

that the recommendations believe would have the most
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felicitous effect on sentencing practices and ultimately on the national

correctional system would probably not be well received

commission assigned relatively narrow technical dare say

unfortunately too technical mission

Clearly the hope and the watchword of those who devised the crime

control act was that it would contribute to the commonweal and domestic

tranquility of the nation It was designed and written primarily by

lawyers and approved by body made up near exclusively of lawyers

As the eminent Norwegian philosopher and criminologist Nils

Christie has commented TMTraining in law is training in simplification

It is trained incapacity to look at all values in situation and

instead to select only the legally relevant ones that is those defined

by the high priests within the system to be the relevant ones ....So

few elements of the totality are considered that complete equality is

guaranteed But it is through its simplifications primitive

system1

The Commission should realize as it goes about its complicated

tasks and adjusts guidelines grids and formulae to fit offenses that

at another level it is still not much beyond the primitive task of

those early 19th century European commissions which were given the

mission of converting branding and cutting off of limbs into terms of

imprisonment ten years for band how many for an eye etc
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As Christie Foucault and others have 4emonstrated there are

limits tà pain as the means of guaranteeing order There are-even

greater problems if we and particularly you as Commission members

believe that sentencing strictures and time in prison reflect or even

have much relevance to the myriad of factors and vagaries which come

together to result in the commission of an individual crime of any kind

The great runerican philosopher and social psychologist writing in

1917 on the Psychology of Punitive Justice commented that in the legal

areua the social worker is inevitably the sentimentalist However in

the social settlement the legalist is an ignoramus And whether we

tsh to admit the reality or not sentencing is in latge part social

settlement between offender and society victim and offender victim

and society etc We would deceive ourselves if we really believed that

the attaching of set periods of incarceration even minimally met the

needs of such situation But lawyers with the lost criminal case

much like doctors with the terminal patient flee from contact and

involvement in task which so clearly reflects the limitations of their

professional armamentaria at most crucial juncture Retreat to

formulae numbers and mandatory sentences gives gloss of rationality

and science to lost cause and makes ones efforts seem more meaningful

than facts might otherwise dictate There are therefore very real

limits to pain in healing or in deterrence in sentencing

Alduous Huxley in his classic 1937 book on Ends and Means noted

that progress in civilization has not been progress in technology or
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even in justice but progress in charity Look to those countries with

harsh criminal codes now or at any time in history when bald next to

their contemporaries There is little to imitate We look more to

Athens than Sparta more to Christian Rome than pagan Rome more to

Thomas More than Oliver Cromwell

The question with the technology of designing sentencing schema

therefore is not simply what works Rather it is what can we do

which advances democratic just and compassionate society

Obviously executing first time offenders would probably cut recidivism

and serve well the limited needs of specific and general deterrence

But it would be beside the point in our society Rather the question

is How as you go about your tasks can compassion be protected in

bill which emanated from great deal of extreme law and order

rhetoric which influenced the kind of passions few would hold as models

of civility and temperanceR

It seems to me that you must continually allow that to the degree

the individual defendant is sentenced by formulae alone and to the

degree judicial human discretion is removed from the individual case

to that degree we are teaching other less felicitous lessons than the

simple message of justice We are also teaching that the individual

matters little that we prefer not to hear much less consider unique

eccentric and otherwise troublesome mitigative information in our

deliberations realize there are limits on these considerations

NATIONAL CENTER ON INSTITUTIONS AND ALTERNATIVES
014 MflD IU CA TMT AC flU CTD tVD AT tV KTflfl TA IYTfl rTKTT



Such limits were all encompassing even in the heyday of judicial

discretion So don think we need be overly fearful of içdividual

considerations routinely undermining the imposition of sentences under

our criminal laws

But it seems to me the Commission must attempt to maintain as much

discretion in sentencing as politically possible precisely because it

keeps the human and the fallible involved on both sides of the legal and

social settlement We will be in great crisis as society when we are

able to make infallible decisions based on computer models of sentencing

for with such decisionmaking we lose the interchange argument

roughhousing and doubt which is crucial to the evolution and

development of democratic society

In this sense one can in part see mandatory sentencing itself as

flight from certain realities In the words of British anthropologist

Edmund Leach it is an example of the imposition of discipline by

force it is the maintenance of the values of the existing order against

threats which arise from its own internal contradictions In

sense that is one of the unfortunate tasks of this sentencing

commission

realize of course tht this commission has limited role to

recommend parameters of pain possible time to be served for given

criminal offenses May presume to make some recommendations
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As you set the parameters let your thinking

and moral judgement wander bit afield from exacting

justice retribution pain and deterrence to

include the possibility of healing reconciliation

and forgiveness

For those who see criminal justice sentences as

absorbed primarily and only in meting out

punishment at least give equal consideration to

pain that is less likely to debilitate isolate and

harden Reliance on time alone even for deterrent

purposes as the best or even primary means of

righting wrongs guaranteeing justice or giving

redress betrap if nothing else curious

lack of imagination

May propose that the Commission members take time for reflection

look at themselves and ask simple question What would recommend

were or guilty son or daughter brother or sister friend or

relative before the bench for sentencing If we have minimum of

insight and humility surely most in this room could conceive of the

possibility of such an eventuality Those who cant can of course be

harsh But in such situation what would we want just sentence to

reflect
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we would not want an errant friend or

relative to break the law again

We would be cautious but would maintain

involved and personal concern

We would want individual consideration of and

attention to the specifics of the offense as well

as the vicissitudes and individual characteristics

of the offender and how the sentence might affect them

We would allow the possibility of leavening justice

with mercy on the basis of those unique human

qualities in uniquely human event crime

realize it is not the role of the sentencing court to be loving

parent or concerned sibling But neither is its role alone to be

detached computer grinding out sentences to fit plans based in

selective inattention and studied ignorance of cantankerous human

realities

The ultimate irony of the crime control act and this commission is

that both were created just as the nation is entering an era where we

have the possibility and technology to know and store millions of bits
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of information about individuals with the potential of finally

-fitting the sentence and rehabilitation to the offender and tJte crime

that at this crucial time in our history we retreat to the meat axe of

the set formula mandatory sentence which ultimately disregards

denigrates and degrades the individual under banner of upholding the

majesty of the law

would hope therefore that the Commission would keep as much

flexibility in the sentencing system as the current irrational climate

will allow

You are inventing tradition which will set the. national course

for many decades More importantly your decisions will affect thousan4s

of individuals whose own identities will be much determined by the

outcome of your deliberations

So ask as you reflect on the numbers year here 20

years there life there remember the contingent state we share in

the all too short lives we have on this earth Then make the firm

decisions
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FINES AS CRIMINAL SANCTIONS

Sentencing policy in the United States has undergone major alteration in

recent years with the introduction of sentencing guidelines mandatory minimum

sentences and determinate sentencing schemes With these changes mainstream

sentencing theory and legislative activity have shifted away from the concepts

of individualized justice and rehabilitation that have dominated American

sentencing philosophy during most of the twentieth century and toward an

emphasis on incapacitation deterrence and punishment While the full impact

of these shifts is not yet certain it appears they have contributed to

growing strain on the societys correctional resources This is at least

partially because American policymakers tend to view imprisonment not only as

the paramount means available for the effective punishment and deterrence of

crime but also as virtually the only means Within the realm of alternatives

policy attention has tended to focus on sanctions that are relatively new

especially restitution and community service and more recently enhanced

probation and techniques of electronic surveillance However in the last

several years there has also been renewed attention from those concerned with

expanding the repertoire of non-custodial penalties to what is one of the

oldest and certainly the most widely used ways of punishing people without



relying on incarceration- -the criminal fine

Fines are and have been for some time an important sentencing tool in

American criminal courts In recent years almost third of the sentences

imposed in U.S District Courts have involved fine either as the sole

sanction or in combination with probation and occasionally with prison

This represents over $50 million in criminal penalties to be collected

annually at the federal level figure that is rising steadily This pattern

finds parallel in state and local trial courts across the entire country

Indeed in American trial courts of limited jurisdiction fines are the

predominate form of punishment and in state general jurisdiction trial courts

they appear to be used more frequently than is generally recognized both

alone and in combination with other non-custodial sanctions

The advantages of the fine as criminal sanction are well recognized

it is unmistakenly punitive in its aim and can deprive offenders of ill-gotten

gain it can be adjusted to level that is both appropriate to the offenders

resources and to the seriousness of the offense it can be coupled with other

non-custodial sanctions when multiple sentencing goals are sought it does not

further destroy the offenders ties to family and community it is relatively

inexpensive to administer relying primarily on existing administrative

agencies and procedures and it can be financially self-sustaining and provide

revenue for related social purposes such as victim compensation

It is the perception of important disadvantages to fine sentence that

gives pause to some policymakers The degree of punishment imposed by fine

is thought to be limited because fine amounts tend to be low For the same

reason fines are often considered unfair because they advantage the more

affluent offender who is perceived as having bought his way out of more



punitive sanction If fines are high enough to avoid these problems they are

thought to be uncollectable difficult and expensive to enforce or to result

in imprisonment for default Fines are also not considered deterrent to

future crimes and indeed they are sometimes thought to be criminogenic The

intent of the sentence to punish and to deter is thought to be undermined if

the fine is paid by third party Finally it is sometimes feared that the

imposition of fines will impede restitution to victims While there is

undoubtedly some merit to each of these concerns the increased availability

over the last five years of research on courts experiences imposing and

enforcing criminal fine sentences both here and abroad provides an empirical

challenge to most of them

Research evidence on the use of fines in American trial courts at the

local state and federal levels suggests not only that fines are used more

widely and for broader range of non-trivial offenses than has been

recognized but also that in many different types of courts they are collected

and enforced more successfully and expeditiously than commonly assumed even by

courts themselves While statutory fine maxima have tended to be low

legislatures are increasing them especially at the federal level

nevertheless fines actually imposed by judges still tend to be well below the

limits provided by statute However the experiences of several Western

European countries suggest that tested methods are available- -particularly in

the form of day-fine systems- -to tailor fine amounts with more precision to

variations in the severity of offenses and in the means of offenders than is

currently done in the United States And when this is done fine amounts rise

significantly especially for more affluent offenders without imposing costly

demands on the enforcement system In addition if recent survey of



American judges who handle criminal cases in state trial courts is any

indicator judges in this country tend to view fines sentences positively and

many express considerable interest in exploring innovative fining methods

particularly day fines Indeed this survey suggests the time may be ripe for

focusing more carefully on the place of fines in sentencing schemes and for

federal leadership in experimenting with new approaches to their use Despite

American judges extensive use of fines and positive attitudes they apparently

have not yet formulated strong views about the proper place of fine sentences

and await further experience and guidance in this area

One barrier to this process is the concern that while fines may punish

they may not be an effective deterrent to future criminality While the

evidence available about the deterrent effects of fines compared to other

sanctions is as limited as the evidence about the deterrent value of most

other sentences including imprisonment the evidence that exists is not

discouraging Research in West Cerviany suggests that controlling for offense

and offender characteristics including prior record day fines are less

effective than sentences of short-ten incarceration in preventing

reconviction among traffic offenders who are most representative of the

general population and among professional petty thieves and that fines are

considerably more effective than either imprisonment or probation in theft

embezzlement and fraud cases In England where fines are also the sentence

of choice for most minor and many non-trivial offenses research evidence

about the deterrent value of fines although methodologically weaker

nonetheless parallels that from West Germany Combined with widespread

skepticism about the deterrent effects of incarceration this evidence has

encouraged the prevailing view in both countries that fining is probably



penologically effective or that it is at least less ineffective as

deterrent than are other penalties Moreover these data do not encourage the

fear that fines are criminogenic that is that fined offenders will commit

crimes to pay the fine Indeed what little evidence there is on how people

pay fines suggests that they are paid from regular sources of revenue coming

into the offenders household whatever they may be While third parties

therefore may bear some of the burden of the punishment insofar as members

of the offenders household are forced to economize this may also encourage

them to exercise informal but effective social control upon the future

behavior of the offender We know this process occurs under other

circumstances and it is reasonable to assume fines may also activate it

Finally fines do not necessarily impede restitution indeed they may

enhance its use Research in England whose sentencing policies encourage

reliance upon monetary rather than other types of penalties reveals that

restitution typically accompanies fine sentence and that payment of the

victim takes precedence over payment to the crown In addition in most

jurisdictions imposition of fine routinely activates the formal collection

and enforcement mechanisms of the state something that does not always happen

when restitution to private citizen is the only monetary penalty imposed

Criminal fines also provide communities with the opportunity to enhance

existing victim compensation funds an opportunity that has been seized by

recent federal legislation that changes the disposition of revenues from

federal fines

These brief remarks summarizing some of the things we have learned from

recent research on criminal fining practices both here and abroad are intended

to encourage the Sentencing Commission to view criminal fines as an important



non-custodial option one that is already widely used and accepted by judges

but one that also needs reappraisal as to its appropriate place among

sanctions and consideration of new ways for it to be imposed Before turning

to some specific thoughts on these issues would like to call attention to

several very important statutory changes that have taken place in the federal

system in the last three years changes that have created the necessary

preconditions for such reappraisal to take place As recently as 1983 when

was first invited to Washington to testify about federal fining practies

and others identified variety of problems of statutory and administrative

nature that impeded the use of fine sentences in the federal system Since

that time most of these issues have been addressed by statutory reforms as

result remaining administrative difficulties of which there are several

important ones have much greater potential for resolution if there are

incentives to do so think it is worth touching on the most important of

these changes because the new statutory provisions address many of the

concerns judges and other policymakers raise in discussing the feasibility of

improving and possibly expanding the use of fines as federal criminal

penalty

Recent Statutory Reforms as Basis for Further Change

First federal fine ceilings have been substantially increased giving

judges much greater flexibility to use fines effectively to punish more

affluent defendants and to deprive them of illegally acquired assets This

combined with the new statutory requirement that judges consider defendants

ability to pay including any restitution obligations imposed by the court in

setting the fine amount provides the court with strong incentive to assist



the Probation Division improve its heretofore inadequate procedures for

collecting and assessing financial information on federal defendants facing

sentencing This is particularly important because federal judges are now

charged with having to determine at sentencing the terms of payment as well

as the amount previously either the Probation Division or the U.S Attorneys

Office decided upon the terms of payment including installments when faced

with sentenced defendant who could not pay the fine immediately The

requirement that setting payment terms be part of the sentencing process

itself will help focus the sentencing judge directly upon the offenders

capacity to pay this in turn will bring greater demands from the bench for

more complete and accurate presentence reports Research on fining practices

in the United States and Europe indicates strongly that if fines are properly

set in relation to means as well as offense and if the terms of payment are

strict but realistic the likelihood of full payment within the time period

set by the court is significantly improved

In addition new federal statutory provisions for the routine imposition

of interest and penalties on unpaid balances will further encourage prompt

payment There is virtually universal agreement among those who have studied

fining that pressure on defendants to pay expeditiously is effective in

ensuring full enforcement of the penalty imposed by the court

Second statutory improvements now provide judges with the ability to

modify the original fine sentence if the offenders circumstances have altered

significantly or if the original amount appears to have been set improperly

Again this generates an incentive for the Probation Division both to improve

its collection of relevant financial information and to bring up-dated

information to the court in timely fashion rather than as has been the



practice in the past waiting until the period of probation supervision was

nearing completion If this process works as it should the routine feedback

to judges from both probation officers and U.S Attorneys in charge of fine

collection of information on the payment performance of fined offenders

should increase This will help judges be more systematic and rational in

their original decision-making .as well as provide them with means they did

not have previously of addressing unexpected problems faced by fined

offenders thereby improving the credibility and effectiveness of the

sentence

Third whether criminal fines are large or small their efficacy as

criminal penalty rests upon the ability of the court to enforce them that is

to compel payment if the offender fails to meet his obligation to the court

Evidence has accumulated that although the great majority of federal fines

are collected substantial minority are not and this cannot help but erode

the confidence the court has in using this sentence Recent legislation

dramatically improves the tools at the disposal of the court and the

government to enforce federal fines By statute administrative

responsibility for fine collection has been centralized in the U.S Attorneys

Offices While many problems of detail and structure remain to be resolved

this key principle of rational administration has finally been established

replacing at least in concept the acute fragmentation characteristic of the

federal system in the past

Furthermore new and important statutory tools have also been added to

make potentially more efficient enforcement process more effective one as

well Once again the findings of recent research on fine enforcement

practices is unambiguous credible threats work The primary form such



threats take in virtually all jurisdictions including the federal system is

the imposition of coercive enforcement strategies- -either the seizure of

property or more commonly imprisonment More informed initial decisions as

to the amount and terms of the fine sentence combined with greater feedback

to the court when problems arise and greater flexibility for the court to

modify the sentence mean that it should be easier for the court to identify

truly willful defaulters and then activate new statutory provisions for

prosecuting nonpayment with greater assurance than is now possible that there

is no other recourse

Even more important believe are the new federal provisions for

property seizure The decision to fine is generally decision that non-

custodial punishment should be achieved by depriving the offender of property

money or otherwise New statutory provisions that create lien on an

offenders property at the time fine is imposed in federal court and that

permit the lien to be enforced by the efficient administrative procedures now

used in tax cases provide the court for the first time with an opportunity

to view the seizure of property rather than imprisonment as the appropriate

coercive device toward which the fine enforcement process should move And

if the concept of centralized responsibility for fine administration now

embedded in legislation is translated into sound coordinated enforcement

procedures intermediate enforcement steps can proceed with swift and personal

responses to nonpayment characterized by steady increase in the threat of

more coercive methods Research suggests this will ensure that the need

actually to impose those coercive methods- -property seizure or imprisonment-

will be relatively rare the new statutory provisions make it far more likely

that the threat necessary for this process to proceed effectively will be

credible
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Day Fines as New Approach to Fine Sentencing

It is clear from research on fining here and abroad that once the

decision to fine has been made setting the amount of the penalty is the key

to successful sentencing Fining must be viewed as process in which the

imposition and enforcement of the sanction are inextricably linked If the

court cannot assume the fine will be collected the attractiveness of this

flexible device to punish and deprive offenders is seriously eroded but

whether it can be collected and enforced without resorting to uncomfortably

high levels of coercion appears to depend in large measure on the amount of

the original fine in relation to offenders means This is major issue for

American judges in considering the expansion of their already fairly extensive

use of fine sentences

The trend in sentencing philosophy today is retribution which focuses

judges primarily on the severity of the crime itself But in considering the

appropriateness of fine sentence judges commonly find themselves with

tariff systems as their only guide to the appropriate amount- -that is

systems of informal understanding that fix fine amounts generally at the

lowest common denominator for typical offenders in the system to be imposed

on jJ defendants convicted of particular offense Lacking guidance on

other ways to set fines judges tend to rely on tariff systems and limit their

use of fines because these methods place severe restrictions on judges

ability to adjust fine amounts simultaneously to crime severity and to means

In some jurisdictions we have studied and probably in many courtrooms around

the country individual judges have tried to modify tariff systems in order to

approximate the more formalized European day-fine systems which attempt to

reconcile the two potentially conflicting principles of consistency or
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uniformity and equity in sentencini But American judges have been provided

with little or no guidance on how to do this in systematic manner Indeed

state statutes tend to make day-fine system difficult to develop not only

because of low fine ceilings but also because they do not formally recognize

the principles upon which it is based Neverthless in recent survey

American judges expressed substantial interest in but uncertainty about day-

fine systems Fortunately believe new federal statutory provisions

provide the groundwork for developing systematic and appropriate methods of

fining individuals of differing means convicted of similar offenses across

wide range of severity

Federal sentencing law now not only recognizes the sentencing principles

of proportionality consistency and equity but it also requires that both

severity and means be taken into account in setting the amount of fine

This is an opportunity and challenge for the federal system to take

leadership in this area Fortunately there is relevant experience to draw

upon in Europe But important issues remain primarily in two areas first

how to obtain necessary information on defendants means and how to assess

their ability to pay from that data and second how to relate fine levels

to offense severity Before offering some practical suggestions on these

problems based upon the growing body of empirical research should point

out that personal interviews and surveys of American judges suggest both that

they have developed lot of interest in using day-fine systems but also that

they anticipate media and public criticism of sentences that will inevitably

produce some apparent disparities an employed middle-class offender fined

much larger amount than poverty-striken offender convicted of the sane or

even more serious offense and that they are wary of guidelines and/or
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ability to pay formulae that Appear to limit judicial discretion1

Day-f me systems were initially developed in Finland and Sweden in the

early 1920s and 30s then in Cuba Denmark and finally the Federal Republic of

Germany in 1975 The penal laws of several other countries now including the

American federal system and the state of Kansas embody the concept but have

not fully implemented it The basic notion is that the punishment represented

by fine sentence should be proportionate to the severity of the offense

consistent or uniform within severity classifications and equal across

individuals with differing financial resources To reconcile the potentially

conflicting principles of consistency and equity in sentencing day-fine

systems create two-stage decision process in setting the amount of the fine

First the number of day-fine units to which an offender will be sentenced is

determined with regard to the seriousness of the offense and perhaps

extenuating and mitigating circumstances as well as the offenders previous

record but without regard to the means of the offender Thus crimes of

equivalent gravity may be assigned the same number of units as sentence

The monetary value of each of these units however is determined separately

in the second stage of sentencing and is explicitly set in relation to what

the offender can afford to pay given his or her financial means and

sometimes responsibilities Thus the total penalty--the degree of

punishment--should be in proportion to the gravity of the offense committed

across different offenses and consistent within severity categories but

within given offense it should cause an equivalent level of economic burden

short of hardship across defendants of differing means

Setting the fine units for offense categories

The German Tagebussensystem day-fine system is probably the most useful



13

comparison for the American federal system Relatively recently adopted

1975 its legal and social context is more analogous to the American system

than is the more commonly described but more idiosyncratic Swedish day-fine

system The German system is organized around benchmarks the minimum fine

sentence is five day-fine units and the maximum is 360 for single offense

Although there is no direct correspondence between the number of day-fine

units and terms of imprisonment established by law for the same or similar

offenses the 360 maximum is logically linked to the idea of one year

prison term indeed in the German sentencing system fines are typically

seen as alternatives to short-term prison sentences Thus while assessment

of the gravity of the offense for fining purposes is not strictly or solely

determined by comparison to the permissible prison sentence statutory

prison maxima for certain offenses as well as general sentencing practices in

imposing prison sentences for those offenses do seem to play part in

defining the relative seriousness of offenses for the purposes of selecting

the number of day-fine units imposed

In West Germany the day-fine system was adopted about the same time as

legislation providing that custodial sentences of less than six months were to

be replaced by fines in all but exceptional cases Together these

innovations appear to have produced significant changes in sentencing

patterns More than 113000 sentences to imprisonment of less than six months

were imposed by West German courts in 1968 20% of the total by 1976 this

number had dropped to less than 11000 1.8% During the same period the

proportion of fine sentences rose from 63% of the total to 83%
In 1973 the 93rd Congress proposed day-fine system for the United

States which was not passed it set minimum fine sentence of 10 day-fine

units and maximum of 1093 units and set ranges for each of the severity

levels in the penal code maximum fine sentence of 1000 day-fine units for

and felonies 500 for and felonies 100 for felonies and 50 for

misdemeanors and violations
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Calculation of the number of day-units corresponding to the offense is

not narrowly prescribed under German law Courts therefore have themselves

evolved guidelines for this decision which very from region to region Data

on Germany Sweden and England all reveal regional differences in both prison

and fine sentences even within offense categories but regional variations

are greater than the variations among judges within given court or region

and probably reflect different local norms values and judicial cultures

The judges in the area most thoroughly studied in Germany have produced

guidelines for ranges of day-fine units corresponding to broad offense groups

However the range is so great for particular offense categories e.g from

10 to 50 units for theft as to render the guidelines virtually meaningless

Given this latitude it is possible for judges to tinker with the figures in

such way as to assign number of day-fine units within the range based not

exclusively on the degree of gravity or culpability involved but also on

calculation of what the resulting total fine amount would be given the

monetary value of each day-unit for the particular defendant This puts the

cart before the horse and can reduce the day-fine system in practice to

post-hoc rationalization for decision based upon more traditional tariff-

based sentencing notions

For this reason there has been discussion in Germany of reforming the

system either to narrow the ranges or to separate the two stages of decision

making so that judges do not know the monetary value of the day-fine unit for

defendants at sentencing or both

The notion of applying to the United States federal system fairly

strict that is narrow range presumptive guideline system for setting the

number of day-fine units would be in keeping with much of the current
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sentencing guidelines thinking in this country Since Germany has also capped

the maximum monetary value of any day-fine unit at fairly high level 10000

Deutschmarks or about $4000 fines for wealthier offenders convicted of the

most serious offense for which fine would be considered appropriate in

Germany can be quite substantial even if theoretically they are only linked

to years imprisonment 3.6 million D.M or about $1.5 million for

single offense and multiples for consecutive offenses And indeed under the

German day-fine system fines for affluent offenders have risen rather

dramatically

There are potential variations to this fairly pure day-fine model that

might be used in the United States for example one that would cap the total

fine amount permissible in dollars for each level of offense seriousness

But this seems cumbersome and antithetical to the notion of trying to maximize

the balance between equity and consistency because caps limit the range of

punishment that can be imposed upon more affluent defendants Such variations

in the basic day-fine system are movements away from the retributive base of

the model with its emphasis on the crime rather than the offender

Furthermore purer day-fine method of setting guidelines would also

permit it seems to me greater ease in the imposition of restitution

penalties If the calculation of the number of suitable day-fine units for

particular crime was fixed and had no monetary cap other than perhaps an

overall high maximum such as in Germany then the ultimate dollar amount of

the fine that results once the value of the day-fine unit is established

could be viewed by the court as the maximum total monetary penalty permissible

for this defendant on this offense If restitution payments were then

included in the sentence its amount could be set separately according to
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recognized principles of assessing damage harm or injury that amount would

be paid to the victim up to but not in excess of the maximum monetary amount

established by the day-fine process Capping the fine amount for different

offense levels would not make this process as easy to accomplish and

restitution would probably have to be considered separately However

research evidence from England strongly suggests that such separate sentencing

assessments often leads to imposing total monetary obligations that are far in

excess of .the offenders ability to pay this in turn is highly related to

nonpayment and default

Assessinz means and ability to pay

Under both old and new federal statutes the courts are left to rely upon

information obtained largely from defendants validated when possible to

assess defendants means and ability to pay Defendants can be asked by the

Probation Division which is charged with the pre-sentence investigation of

their financial status to cooperate voluntarily by providing access to bank

and income tax data but such information cannot now be compelled It is

likely that if fining is expanded in the federal system fine amounts will

rise and statutory changes may be needed to provide the court in at least

some instances with greater levels of legal access to financial information

However it would appear from the experience of other court systems that

already fine extensively and in high amounts that exclusive reliance upon

voluntary cooperation should not be considered priori barrier to the use

of fines and the use of day fines in particular

The Federal Republic of Cermany relies largely on easily available

information which generally can be verified if necessary as do American

courts in setting bail amounts As practical matter data on employment
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public assistance grants md scholarships are the major sources used by the

German courts to establish ability to pay Only rarely and only in cases of

the gravest offenses fined at the highest levels do courts seek other data

including information from banks which are obliged under German law to

assist them The more typical informal information sources for assessing

means do not seem to trouble German judges who report wide satisfaction with

the system substantially greater use of fines and much higher fine amounts.

In addition research has revealed high collection rates in Germany including

collection of very large fines paid by installments over long periods of time

In England as in Germany the source of information on the offenders

resources is largely from self-reports or from counsel or police and it is

limited to relatively easily verified items However both research and

practical experience has indicated to the British that their courts are not

taking means into sufficient consideration in setting fine amounts As

result the Home Office is attempting to get magistrates to assess means more

thoroughly by encouraging use of new procedure that would provide the court

with more financial information on regular basis In some courts around the

country defendants facing conviction are asked to voluntarily complete

means enquiry form that contains information about their income assets and

expenditures In the breadth of the new information requested--taking

expeditures as well as resources into account- this form has more in common

with day-fine practices in Sweden than with either German day-fine or previous

English sentencing practices Initial reports on this procedure suggest that

among the limited number of courts using the forms voluntary compliance

varies widely but that overall about third of the defendants are

cooperating Obviously much more needs to be known about how the English
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courts are implementing these procedures and what accouhts for the variation

in voluntary compliance but the preliminary evidence is not discouraging

It would appear that the U.S federal courts can substantially improve

their efforts to obtain financial information from defendants even if

cooperation remains voluntary Our own interviews with officers of the

federal Probation Division and more systematic data collected by the

Covernment Accounting Office suggest that assessing the financial status of

defendants has not been given very high priority by probation officers in

preparing presentencing reports Data are often incomplete or non-existent

The new statutory provisions requiring federal judges to consider ability to

pay when setting fines however will increase the pressure on probation

officers to provide better information This should be accompanied however

by procedures to assure they receive far better training in financial

investigations better guidance as to what information is available and

required by the courts and better tools to impress upon offenders that

cooperation is in their interests and that providing false information is

crime subject to penalty It is difficult to know in the absence of American

experience reflecting serious commitment to collecting better financial

information just how successful such procedures will be The experience of

other countries however suggests that at least in the bulk of cases these

strategies would be effective for serious career criminals however who have

substantial financial expertise and who face very large fines as part of their

sentences more coercive tools for obtaining information on assets may be

needed in the future

Finally if key items of voluntary financial information can be acquired

by better trained and more motivated Probation Division federal judges can
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be provided with standardized assessments of defendants ability to pay

Financial institutions and other lenders who are in the business of risking

money make such determinations routinely in American society using relatively

few pieces of data much of which is also provided voluntarily or available

through credit bureaus Furthermore the recent shift in the statutory

responsibility for setting the terms of payment- -particularly for establishing

installment terms- -from those at the end of the fining process who are charged

with enforcement to those at the beginning of the process who are charged with

sentencing suggests that procedures can be set in place immediately to make

large fines like other large financial obligations payable over time This

can mitigate at least somewhat problems caused by initial errors in

assessing ability to pay problems that can also be addressed by judges

through their newly acquired right to modify the terms of fine sentences

should payment problems prove persistent Such new flexibility enhances the

likelihood that the fine can be meaningful penalty and encourages movement

in the direct of establishing formal day-fine system to set them

Before closing would like to offer brief comment on post-sentencing

enforcement issues As indicated above research evidence is unambiguous

that fines set properly even when they are large and are to be collected in

installments are enforceable generally without much additional cost or the

use of undesirable coercive techniques The conditions that must be met for

this to occur routinely are largely administrative The court must signify at

the time of sentencing that it views the fine obligation seriously and

unequivocally expects payment or specific coercive means especially seizure

of property will be employed to ensure the integrity of the sentence The

offenders payments must be closely monitored by people who take their
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responsiblity for fine collection seriously and who are held professionally

accountable for failure When an offender does not meet the terms for payment

set by the court the enforcement reaction should be immediate and personal

with steady progression of responses characterized by mounting pressure and

increased threat of greater coercion If these administrative activities

occur systematically there is little reason for concern that large numbers of

defendants will face imprisonment for contempt of court or prosecution under

new federal statutes for willful default Research evidence suggests that the

majority of nonpayment cases result from improperly set fines administrative

ineptitude and the failure of enforcement agencies to credibly threaten

delinquent offenders in timely fashion As indicated above recent

legislative action has provided the federal bench with the potential for fine

enforcement to operate far more smoothly and effectively than it has in the

past This represents an important precondition for developing new sentencing

techniques that will enhance the usefulness of the fine it also presents an

unparalleled opportunity for the federal system to attempt to do so



21

References

Albrecht Hans-Jorg and Elmer Johnson 1980 Fines and Justice

Administration The Experience of the Federal Republic of Germany
International Journal of Comparative and Applied Criminal Justice

3-14

Casale Silvia S.G and Sally Hillsman 1986 The Enforcement of Fines as

Criminal Sanctions The English Experience and Its Relevance to

American Practice New York and London Vera Institute of Justice

Casale Silvia S.C 1981 Fines in Europe Study of the Use of Fines

in Selected European Countries with Empirical Research on the Problems of

Fine Enforcement Working Paper 10 Fines In Sentencing New York
Vera Institute of Justice

Cole George Barry Mahoney Marlene Thornton and Roger Hanson 1986
Fines as an Alternative to Incarceration The Practices and Attitudes of

Trial Court Judges University of Connecticut and Institute for Court

Management of the National Center for State Courts draft

Comprehensive Crime Control Act 1984 P.L 98-473

Criminal Fines Enforcement Act 1984 P.L 98-596

Gillespie Robert 1980 Fines as an Alternative to Incarceration The

German Experience 44 Federal Probation 20-26

Hillsman Sally Joyce Sichel and Barry Mahoney 1984 Fines in

Sentencing Study of the Use of the Fine as Criminal Sanction

Washington D.C U.S Department of Justice National Institute of

Justice

llillsman Sally 1983 Criminal Fine Collection and Enforcement
Statement before the Subcommittee on Energy Nuclear Proliferation and

Governmental Process of the Senate Committee on Governmental Affairs

Washington D.C August 1983

Sichel Joyce 1982 U.S District Court Fine Imposition and Collection

Practices Working Paper Fines In Sentencing New York Vera

Institute of Justice

Softley Paul and David Moxon 1982 Fine Enforcement An Evaluation of the

Practices of Individual Courts Home Office Research and Planning Unit

Paper 12 London Her Majestys Stationery Office

U.S General Accounting Office 1985 After the Criminal Fine Enforcement Act

of 1984- -Some Issues Still Need to be Resolved Washington D.C
United States General Accounting Office


	ussc_testimony_written_19860715
	0008659
	0008660
	0008661
	0008662
	0008663
	0008664
	0008665
	0008666
	0008667
	0008668
	0008669
	0008670
	0008671
	0008672
	0008673
	0008674
	0008675
	0008676
	0008677
	0008678
	0008679
	0008680
	0008681
	0008682
	0008683
	0008684
	0008685
	0008686
	0008687
	0008688
	0008689
	0008690
	0008691
	0008692
	0008693
	0008694
	0008695
	0008696
	0008697
	0008698
	0008699
	0008700
	0008701
	0008702
	0008703
	0008704
	0008705
	0008706
	0008707
	0008708
	0008709
	0008710
	0008711
	0008712
	0008713
	0008714
	0008715
	0008716
	0008717
	0008718
	0008719
	0008720
	0008721
	0008722
	0008723
	0008724
	0008725
	0008726
	0008727
	0008728
	0008729
	0008730
	0008731
	0008732
	0008733
	0008734
	0008735
	0008736
	0008737
	0008738
	0008739
	0008740
	0008741



