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Dear Judge Lake

am writing in response to your July 18 2003 letter regarding implementation of

401m of the PROTECT Act Pub 108-21 Thank you very much for solicidng judicial

input

The protection of children from exploitation and mistreatment is art intpottaut goal of law

enforcement and the criminal justice system heartily agree that efforts must be undertaken to

deter and punish offenders However am concerned that 401m may go about this the wrong

way For long time have believed that we should increase rather than deerease the discretion

of judges to sentence according to the individual facts before them The PROTECT Act that has

the explicit purpose of ensurfing that the incidence of downward departures are substantially

reduced implies that judges the incapable of competently evaluating mitigating factors as well as

exacerbating factors in determining the appropriate sentence Although am an appellate judge

myexperience in reviewing trial judge sentencing has been to the contrary In my view
40 1m as drafted rims the serious risk of tmdennining judicial autonomy and encouraging one

sizefits-al1 sentencing cast-by-case approach to sentencing would be more effective in

protecting children and in upholding the rights of criminal defendants and society as whole

Sincerely
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