. U.S. Department of Justice

Antitrust Division

Main Justice Building
950 Pennsyivania Avenue, NW
Washington, DC 20530-000]

November 6, 2001

Re:  Federal Register Notice 9/19/01
on “Issues Related to Organizational Guidelines”

Public Affairs Office

United States Sentencing Commission
One Columbus Circle, NB

(Suite 2-500 South Lobby)
Washington, DC 20002-8002

Dear Sentencing Commission:

This letter Is In reply to your request for comments on “Tssues Related to Organizational Guidelines” that appeared
in the Federal Register on 9/19/01. Since I just last week learned of this request (from Mark Allenbaugh), I witl
unfortanately be able to offer you little.in the way of substantive remarks by today, the last day of your official-

comment period. Yet this is an important topic; so I want to offer s fow.remarks-and tothankyouforcalhngl!us
initiative to my attention..(Note that this does not reflect any: oﬁiaal vnewsof tbe Iusnce Department)

Your Federal Register notice indicates tat the Commisslon's organizational suidetin
inmactonﬂneuq:lcmmtatwnot'comphmccand busmmethwspmgmns
avaﬂety of pempeaim willbelnmted mthefutumof these.pm '

' Mypuspccuvelsdmohnecomrmslwhoscpastmmdlhasfocusedoucorpomcoomplhmemd.indeed,on'
(hoeﬂ‘ectofﬁneFedemlSenwaclngGuldeuneﬁo:Oxgmlmﬁom - AR

Prom that perspective, mnggestlonls that you inclade within dwneopeofyouradwsoxyzmup sacuvmescamful
consideration of how the Guidelines® treatment of compliance programs — and, indeed, the presence of these -
programs — actally affects (he incentives of individuals within corporations to comply. ‘The incentive for corporate
actors (o comply has many sources, as an extensive economics literature on this subject recognizes.. For a critical

** evaluation of this Issue that usefutly highlights some of the questions the advisory group might beaeficially addrcss,
please sce the 1999 article by William S. Luufer, “Corporate Liabllity, Risk Shifting, and the Paradox of
Complinnce,” 52 Vanderbilt Law Review 1343.

I'would be happy to discuss with your staff (with more advance notice) other sources that they may find helpful in
developing an agenda for its advisory group, which appears to be an important and useful initiadve for the
Commmlission to pursue.

Best regards,

Cindy R. Alexander, PhD
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