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January 17, 1995

Mr. Michael Courlander

Public Information Specialist
1 Columbus Circle NE

Suite 2-500

Washington, D.C. 20002

Re: Revision of Sentencing Guidelines

Dear Mr. Courlander:

I understand that you are the person through whom one might suggest
revisions of the sentencing guidelines, or that you might be able
to direct me to the proper person.

I have recently had an opportunity to review the guidelines in
connection with a case I was handling in the United States
District Court for the Northern District of Georgia. The name
of the client is irrelevant for the purpose of this letter, as
this comment is for general application.

In my case (see Exhibit D-1) quantities of methamphetamine (55% con-
centration) and cocaine (88% concentration) were seized by the DEA
and went intd the calculation of the Offense Level for the client.
Based on the guidelines, the total "marijuana equivalent" of the
substances seized from the Defendant was 139.69 kilograms, which
with certain subtractions and additions (see exhibit) yjelded an
offense level of 25. This provided a sentencing range of 57 to 71
months, and the client in fact received a 60 month sentence.

Qut of pure curiosity, I redid the calculation using 100% pure
cocainein the same quantities that were seized, and I was amazed
to find that the calculation (see Exhibit D-2) yielded a mari-
Jjuana equivalency of only 45.53 grams, with a resulting offense
Tevel (with the same additions and subtractions) of only 19. This
offense level produced a guideline range of 30 to 37 months in-
carceration.

In other words, under the guidelines the sentence for a quantity
of 55% methamphetamine is double that for 100% cocaine in the same
quantity. This simply doesn't make sense. Cocaine, according

to my clients and others I have discussed it with, is far more
dangerous to take, and its distribution presents more violences and
other societal risks than are involved in the distribution of
methamphetamine. Additionally, cocaine trafficking far more often
involves international smuggling, official corruption, and even
violence against the judicial system itself.

[3]
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This apparent anomaly should be corrected. I have no idea

what the origin was, but it has been suggested to me that perhaps
methamphetamine cases are rare in the federal system compared to
cases involving cocaine and marijuana, and thus the sentencing
results studied were not of sufficient number to be a valid
sample. Or, perhaps the majority of the smaller methamphetamine
cases are in State Court and this skews the sample. 1In any
event, the resultant comparison between the sentence guideline
ranges of 55% (or even 1%) methamphetamine and 100% pure cocaine
is not justified by any known facts.

Please let me know your response to this problem. Surely it might
be remedied by increasing the recommendation on cocaing as by
decreasing the recommendation on methamphetamine, but I would
imagine that the cocaine cases, being far greater numbers, would
be the firmer and truer reflection of actual court activity than
the methamphetamine cases, and the correct way to solve the
probiem would be to adjust the methamphetamine guidelines down-
ward.

If, on the other hand, you believe that 1% methamphetamine should
be considered five times as bad at 100% cocaineof equal weight,
I would appreciate knowing why.

Thank you for your attention to these comments, and I Took forward
to your reply.

Sincerely,

Sidrey L. Moore Jr.



EXHioi ©

CALCULATION OF OFFENSE LEVEL

Marijuana

Equivalent
Exhibit A Methamphetamine (sold) 27.7 grams 27.7 kilograms
Exhibit B Methamphetamine (sold) 83.6 grams 83.6 kilograms
Exhibit C Methamphetamine (possessed) 3.8 grams 3.8 kilograms
‘Exhibit C Methamphetamine (possessed) 2.6 grams 2.6 kilograms
Exhibit C Cocaine (Possessed) 109.9 grams 21.98 kilograms
Exhibit D Marijuana (possessed) 6.5 grams .01 kilograms

TOTAL 139.69 kilograms

139.69 kilograms of marijuana = LEVEL 26
ACCEPTANCE ' -3

FIREARM +2

TOTAL LEVEL 25

LEVEL 25 = 57 to 71 months

[5]
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EXHIBIT D-2

CALCULATION TREATING ALL ,,/////////
METHAMPHETAMINE AND COCAIN
AS IF TT WERE PURE COCAINE

MARTJUANA EQUIVALENT

EXHIBIT A Cocaine (100%) 27.7 grams 5.54 kilograms
EXHIBIT B Cocaine (100%) 83.6 grams 16.72 kilograms
EXHIBIT C Cocaine (100%) 3.8 grams .76 kilograms
EXHIBIT C COCAINE (100%) 2.6 grams .52 kilograms
EXHIBIT C COCAINE (100%) 109.9 grams 21.98 kilograms
EXHIBIT D MARIJUANA 6.5 grams .01 kilograms

TOTAL  45.53 kilograms

45.53 kilograms of marijuana = LEVEL 20
ACCEPTANCE -3

FIREARM + 2

TOTAL LEVEL 19

LEVEL 19 = 30 to 37 months
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