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Tom Rojos

Box 1000

FCI Seagoville
Seagoville, TX 75159

9/27/90
Director
U.S. Sentencing Comm.
Washington, D.C.

Re: Alterations and comments to Sentencing Guidelines.

Sirs :

I have found you are requesting informtion and comments on proposed or
changes that may be made in the Guidelines area of the ﬁork you do. As you may
recognize, I am a federal prisoner at the above prison.

I mention both of the above as I have a first hand view of what your
guidelines are doing to inmates and what kind of sentences people, as myself,
have. Although I realize I did commit a crime, a drug crime, I don't think
the judge in my case had a chance to consider any humanitarian portions of
what went on and was going on. This happens in many cases, especially with
drug cases. In my case, I-unwittingly became addicted to the drug I sold. I had
to continue to seeupeople who would buy it and eﬁentually was conﬁicted for
conspiracy and distribution. -

What strikes homerwith me is that the judge had little discretion in mine
and others cases. The goﬁernment has chosen to take the position that I am xm=
more a menace than others bgcausé of a MEDICAL PROBLEM. Putting me here for

- over fiﬁe years, and,I‘li admit my .record does, have some blemishes on it, is
foolish. I have to wait a % hour to shaﬁe and defecate in the morning. i can
wash my cloths once a week (because there are so many others with laundry there
is no room or time to do them otherwise). Sure, these are all part of prison and
life isn't sposed to be 'great'. But you'%e 1lit a powder keg, especially with
gi&ing us 14 or 157 good,time. If I disobey an order, a single time, I lose all
my good time--You'Qe made an error in sentencing so many to so much with so little
to gain. I should be home with my 1ittle.girls and with some treatment. But they
won't see me until they're almost teenagers because I was sick. I hope you have
to wait a % half hour someday when you're home sick just to use your own toilet
and if you can't work, well then how about taking your ﬁacation away for five yrs?

You should allow the community I came from to open new CIC's (half way houses)
to allow persons like myself to share responsibilities, like earning an income and

so on. Use community resources-not human beings to help keep prisons open.

Ao



9-15-90

Manuel H. Soto 17521-004
P.0.Box 600 Dorm 1
‘F.P.C.,Eglin A.F.B.,Fla.
32542-7606

U.S.Sentencing Commission

1331 Pennsylvania Ave. N.W.

Suite 1400

Washington,D.C. 20004

Dear Sies,

I am writing in response to your request,in the Federal Register,for
comments on the revision of the New Guidelines for Federal Sentences.

I strongly believe in eliminating supervised release which is added
on top of prison time.This is not only double jepordy,but also a waste of
our tax dollars.

I also urge that a closer look be taken at increasing gain time for
first offenders,those with a clean record.Most first offenders are just
normal people,like you or I,who have been lured into commiting a crime,
by the temptation of making money at a time when they were desperate.These
people never realized the seriousness of what they were doing,or the.con--
sequences of thier action.They get caught after one time and have to spend
5 or more years in prison.This is way too much time and is totally unnecessary.
These people don't need that kind of time to learn thier lesson.There is no
reason or logic behind giving out this much time to a first offender.If it
does anything,it will turn this person into a hardened criminal.Let's not
overdo it!

Another fault in the current law,isithat-there s no allowance for
Superior Achivement,House Monitoring,or any of the other standard prison
policies.There should be some kind of incentive for inmates with exemplenary
records. :

I believe that the Sentencing Guidelines are much too harsh on first
offenders.l also believe that Supervised Release should be dropped entirely.
Also,let's give inmates some incentive by offering Superior Achievement,House
monitoring,etc.This country needs to give people who have made one mistake
in thier entire 1ife a break.They've learned thier lesson and don't need
judicial overkill.

Thankyou,

Manuel H. Soto
M//%
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Jose Fernandez 08473-018
P.0.Box 600 Dorm 1
F.P.C.,Eglin A.F.B.,Fla.
32542-7606

U.S.Sententing Commision
1331 Pennsylvania Ave. N.W.
Suite 1400

Washington,D.C. 20004

Dear Sirs,
~In response to your request,in the Federal Register,l am submitting comments
as to the revision of certain aspects of the Sentencing Guidelines.

It is definitely unfair to give prison time as well as supervised release.
This is double sentencing and should be eliminated.It is not only unfair,
but a waste of taxpayer dollars.

Another big mistake in the guidelines is that not enough gain time is
given to first offenders.These people are not hardened criminals,rather just
normal folk who were down on thier Tuck and commited a crime without realizing
how serious thier actions were.They don't need 7 or 8 years of prison to be
taught a lesson.Most learn thier lesson as soon as they get the handcuffs
put on them the first time.Why not give them a second chance,instead of
placing them in an enviorment which will make hardened criminals out of them
after 7 or 8 years?I'm not saying to turn them loose,but let's get down to
more reasonable time for these first offenders.Two or three years is more
than enough.Especially for someone who is not really a criminal,just a victim
of poor judgement on his part.

One more item I would like to point out is that there are no provisions
for superior achievement,house monitoring,or any of the programs offered to
other inmates.This is a big mistake.People need incentive to give them the
drive to be more productive to society.How about giving them that incentive
and modifying this policy? ,

I strongly believe that the Sentencing Guidelines are way too harsh on
the first offender.I also support the removal of supervised release and the
addition of incentive programs for inmates.I believe this will not only benefit
society from a moral standpoint,but also a financialione.

Thankyou Very Much,
Jose Fernandez

| Gal,
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U.S. Sentencing Commision
1331 Pennsylvania Ave. N.W. U1os P 2842-015
suite 1400 '
Hashinton,D.C.
Dear Sirs:

This letter is in direct response to an memorandum request,in the
Federal Register,soliciting comments and opinion concerning the proposed
amendments to the sentensing Guidelines. o
"' The sentencing guidelines,are so stringent withing their framework, =
that it mandates to the Courts to dispense a sentence in accordance to a
"BASE OFFENSE LEVEL" without allowing "INDIVIDUAL FACTORS" to be considered
Those that might otherwise be favorable to a defendant.

The elimination of "MERITORIOUS GOOD TIME" is totally illogical. A
~confine person needs incentives in order to obtain the highest level of
achievement possible. The deprivation of liberty in itself creates such
a feeling of hopelessness that without any other"incentive" this system
cannot possibly believe that any individual will strive to better themself
therefore risking the possibility of releasing a very hardened and embittered
person back into society.

There are programs avialable for many cases of individuals who has satis-
fied a certain amount of time in confinement. These programs such as ELECTRONIC-
MONITORING and HOUSE ARREST are avialable to those few who are currently
serving their time under the " old law" that is the pre-guidelines sentencing
status. This is clearly unfair, as many of us meet the same criteria,

However under the current B.0.P. policies those sentenced under the new
guidelines are not eligible. .

Clearly there is a need for deterrance and punishment, however, when
these factors have been achieved there should be allowances for those who
have satisfied these factors and who have demonstrated a sincere willingness
to return to our families and our communities so that once again we can
become one of society's produtive menbers. These feelings are shared,I believe,
by the majority of Us. _ :

The dispensing of JUSTICE stands for equality and fairness above all else
and our JUDICIARY has been founded on these cornerstone. .

I thank you for.your consideration of this issues and hope that they

will not go unnotice or unaddressed.

D1ospapo Prapo--U2842-015
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u.s. Senfencing Commision
1331 Pennsylvania Ave. N.W. MARIO GARCIA- 34687-004

Suite 1400 .
Washington,D.C. 20004

Dear Sirs,

I am writing in response to your request,in the Federal Register,for
comments on the revision of the Sentencing Guidelines.

I definitely believe that supervised release should be eliminated,
especially when prison time has already been served.This will stop the
double jepordy which is currently in the sentencing guidelines.

I also feel that more gain time should be given to first offenders,
who have never been in trouble before.There are too many otherwise honest,
hard working, family men in prison for 5 or more years.Men who acted one time
out of desperation,without realizing what they were doing was more than just
a petty crime,and falling to the temptation of making money at a time when
they were desperate.These type of people don't deserve to spend 5 or more
years in jail,it's way to much.They have learned thier lesson in alot less
than 5 years.Why overdo it?

One more problem with the Sentencing Guidelines is that there is no
incentive for the prisoner.He is not eligable for Superior Achievement,
House Monitoring, or any other standard programs usually offered to
inmates.Al1 this does is make a person lose his drive¥to be a productive
member of society,instead of striving for perfection.This is a very negative
situation,indeed.

I strongly believe that if you clear up these three points [ have brought
‘up,you will help out the efficiency of the prison system.It will be more
economical as well as much fairer to the people of the United States.Not
only will it help lower prison expenses,but it will give these people a
chance to be:productive members of society,instead of turning them against
‘society,like: long periods of incarceration tend to do.

"Thanks 'you,

MARIO GARCIA

. o e (- B .. s




REQUEST FOR SENTENCING REFORM

To: U.S. SENTENCING COMISSION
1331 PENNSYLVANIA AVE. N.W.
Suite #1400 v
Washinton, D.C. 20004

From: HUMAN RIGHTS ALLIANCE
JUSTICE FOR ALL ‘
( Founded 1988)
As tax payers, and member of "HUMAN RIGHTS ALLIANCE" we .
have voted on and agreed to send this petition to you the
sentencing conmmission for your considerarion.

1) NEW SENTENCING GUIDELINES SHOULD REVERT BACK TO PRE
1980 CUIDELINES.

2) PAROLE SHOULD REMAIN IN SERVICE.

3) MORE EMPHASIS ON DEPORTATION OF FIRST OFFENDER'S
"NONE-CITIZENS" SHOULD BE MADE.

4) FIRST OFFENDER'S-IN NON-VIOLENT CASES SHOULD RECIEVE
PAROI.F, OR PROBATION AND REQUIERED TO PAR-TAKE IN
COMMUNITY SERVICE'S OF HIS OR HER COMMUNITY.

5) SECOND OFFENDER'S-IN NON-VIOLENT CASES SHOULD RECIEVE
50% OF APPLICABLE GUIDELINES BEING ENFORCED AT TIME
CRIME COMITTEPD.

6) THIRD OFFENDER'S-IN NON-VIOLENT CASES SHGULD RECIEVE
65% OF APPLICABLE GUIDELINES BEING ENFORCED AT TIME
CRIME WAS COMITTED. ’

7) FOURTH OFFENDER'S-IN NON-VIOLENT CASES SHOULD BE LEFT
TO THE COURT'S DISCRETION.

8) RULE 35-B SHOULD BE APPLICABLE TO ALL PERSON'S GIVING
THE U.S. GOVENRMENT "SUBSTNACTAL ASSISTANCE" REGARDLESS
OF A RECOMMENDATION HAVING TO BE MADE BY THE A.U.S.A.

page 1 of 2



REQUEST FOR- SENTENCING REFORM
9) GOOD TIME, EXTRA GOOD TIME, ETC... SHOULD BE APPLICABLE
TO ALL INMATES WORKING AT ANY AND ALL INSTITUTIONS.

L) ANY AND ALL PHYSICALLY, OR MENTALLY DESABLED INMATES
SHOLD BE KEPT IN HOSPITAL FACILITIES OR UNDER HOUSE-

ARRIEST IN CARE OF FAMILY MEMBERS.

CORMENTS 1F ANY:

)

I, PRESENTLY HAVE A FAMILY MENBER OR FRIEND IN CUSTEDY OF THE
.S, GOVERMERNT. YESJQﬁ::j NO

FULL NAMEﬂ_mq,_,fQ i Czed

ADDR ;g;s:;_,_é_/k_o_ Zt 4nee Vales/ eirele
/’7?-72-,9¢ Tla. 3306Ig

vwmm@lﬁijgg[/7éé
Yook Qe
STCRITRE

HGMAN RIGHTS ALLIANCE

JUSTICE FOR ALL (FOUNDED 1988)
17620 N.W. 18 AVE.

MIAMI, FLORIDA 33056

PHONE No. (3035) 620-637¢

pase 2 of 2



Septembér 19; 1990

Communications Director
U.S. Sentencing Commission
1331 Pensylvania Avenue NW
Suite 400

Washington DC 20004

Re: Request for sentencing reforms from Human Rights Alliance
Justiqe for All ‘ : : _

As per your request, and having voted and agreed upon, we hereby
make the following requests on behalf of the prisoners:and their
families: : ' :

1. New sentencing guidelines should revert back to pre-1987
guidelines. ‘ : '

2. Parole should remain in service.

3. More emphasis should be placed on the:deportation:of first
ofenders of non citizenship.

4. First ofenders of non-violent cases should receive parole or
probation and be required to participate in his/her community
service. .

5. Second ofenders in non-violent crimes should recéive fifty
percent of the applicable guidelines.

6. Third ofenders in non-violent crimes should receive sixty-
five percent of the applicable guidelines.

7. Fourth ofenders in non-violent crimes should be left up to
the courts discretion.

8. Rule 35B should apply to all persons giving the US government |
substantial assistance regardles of the recommendations
made by the AUSA.

9. Good time, extra good time, etc., should apply to all inmates
working at any and all institutions.

10. Any and all physically or mentally:disabled inmated should be
kept at hospital facilities or under house arrest under his/her
family's care. Special consideration should be given to' prisoners
of advanced age, placing them under house arrest.



COMMENTS :

Building more prisons is not the answer. We must not become a punitive
society, but we must be a REGENERATIVE society. We urge you to think
of the rights of prisoners and of their families and children.

Respectfully,

hAtiria. ::Ii C;%<32Lo
ouy  sw M7 Plice

Vrlfavﬁ( 'F:[
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HUMAN RIGHTS ALLIANCE

Senténcing Comission

1331 Pennsylvania Ave. N.W.
Washington, D.C. 20004

As tax payers and concern citizens we have agreed to send this petition

to you for your consideration.

1.

10.

New Sentincing guide-lines should revert back to pre-1987 guide-lines
With the present guide Tines there is no insentive, our facilities are
over crow and each inmate is costing us $38,000.00-$50,000.00 per year
Based on the minimum sencenting gquide-Tines We are talking 10 years

of which 8yrs. 4mos. will have to be serve at apprx. $45,000.00 per
year we are talking of $375,000.00 per inmate at the end of their
term. :

Parole should remain in service. It adjust inmate back into the
system and. they can become productutive.

More emphasis on terpretaition of Ist offenders non-citizens should be
made. If the offenders are U.S. residence & are willing to renounce their
residency they should be deported immediately to their countries. This
way we will be shaving millions of U.S. Dollars and our budget will

not be so much on the deficit. '

Ist offenders in non-violent cases should be eligible for parole or
probation it must be required par-take in community services of his/
her Community. Instead of costing their Community they should be
contributing to it. This should be treated with equality no matter
their race, color, who they know or how popular they are within their
Community. At the present Our Constitutional Rights are been violated.

Sencond offenders in non-violent cases should receive 50% of ‘applicable i
guide Tines been enforced at the time the crime was comitted. Creating

a reabilitation program while servicng their senténceés. This will

create a possitive attitude to a complete negative problem and it should
avoid third offenders.

3rd offenders in non-violent crimes should receive 65% of the guide Tines.
4th offenders should be left to the Ccurts discrepiéns

Rule 35-B should be applicable to all inmates, where no murders have
been comitted, who have cooperated and/or assisted the U.S. Government
given the authority to the agents who they have worked with & not to
their original U.S. Distric Attorneys envolved in their sentencing.
This should be the Judges decission. :

Good Time and extra good time should be applicable to all inmates who
work in and with the institution and who have taken courses to better
themselves sb6 when they complete their sentencing they will be able to
adjust into their Communities and be productive citizens.

Any phisicallyor mentaly dissable inmate should be kept in hospitals
facilities or under house arest depending the offence comitted.



HUMAN RIGHTS ALLIANCE

As it presently stands all our facilities are over crowed, inmates have no
insentive what so ever and we have not reabilitation programs to prevent
continues offences. If this continues within the next five years we will
have due to over crowdenes riots and even murders within our prisons. After
serving 10-15 years which are presently the average all our family ties

with this inmates will have been destroyed and we are going to have criminals
invading our streets. Our taxes will have to increase extrémately to

create more facilities; yet this will not create a solution it will only
agrebate the problem. It will be like sweéeping under the rug.

COMMENTS IF ANY:

I, presently have\ilfamiTy member or friend in Custddy of the U.S.Government.

Yes. . No _
Full Name: '&lfﬁ§bw;§x€%. (jLQ,@vbcgéli,
Address: NV Gereva— Q,?J‘ gﬁ&’*ﬁ

Phone No. (}D-S)/ ﬁ#/qZ\S:?);\

Signature 9 \
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Charles Larsen

Reg no 03616-091
FCI Englewood, UE
9595 W Quincy Ave
Littleton, CO 80123

U.S. Sentencing Commission
1331 Pennsylvania Ave NW
Suite 1400

Washington, DC 20004
September 11, 1990

Dear Sir:
The Commission has not made a determination as to whether or not
the Guidelines for quantity in cases involving a "mixture or substance"

should include the weight of the carrier medium. The Courts are ruling
as if you have made a decision on this matter and are including the
weight of the carrier as quantity. This makes as much sense as basing
punishment on the weight of the defendant. There is no rational
reason to believe the carrier should be included as quantity. Senators
Biden and Kennedy have introduced legislation to remedy (quote) "the
unintended" disparity in the cases of LSD.

THE COMMISSION IS PROLONGING AN INEVITABLE CHANGE TO REASON AND LOGIC.

THE CARRIER EXCIPIENT SHOULD NOT BE INCLUDED AS QUANTITY FOR DRUG SENTENCING
PURPOSES.

There should be a disclaimer to the mistaken assumption the Commission
has decided on this :issue.
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Tlhownk you,

Clucles Laseen

T3t lb-oq(

FCT Euglewood , nE
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JOSEPH R. BIDEN, JR.. UELAWAHKE, CHAIRMAIN

&6+, .. m.KENNEDY, MASSACHUSETTS
HOWARD M. METZENBAUM, OHIO
DENNIS DECONCINL ARIZONA

PATRICK J. LEARY, VERMONT

HOWELL HEFLIN, ALABAMA

PAUL SIMON, ILLINOIS

HERBERT KOHL, WISCONSIN

STROM THURMOND, SOUTH CAROLINA
ORRIN G. HATCH, UTAH
ALAN K. SIMPSON, WYOMING

CHARLES E. GRASSLEY, IOWA .
ARLEN SPECTER, PENNSYLVANIA (lamtfﬂ tat K 5 mat K
GORDON J. HUMPHREY, NEW HAMPSHIRE

RoALp  uam, oz couvse, COMMITTEE ON THE JUDICIARY

JEFFREY J. PECK, GENERAL COUNSEL B . . WASHlNGTON, DC 205 10-6275

TERRY L WOOTEN, MINORITY CHIEF COUNSEL

AND STAFF DIRECTOR

October 1, 1990

Mr. John Chlumsky
04068-091, Unit UE

FCI Englewood

9595 West Quincy Avenue
Littleton, Colorado 80123

Dear Mr. Chlumsky:

Thank you for your letter regarding the issue of LSD
..carrier mediums. I appreciate your interest in this matter and
agree that there is a fairness issue that must be considered.

S.1711, a bill to implement the President’s 1989 National
Drug Control Strategy,-included an amendment that dealt with
the issue of LSD carrier mediums, but no action was taken on
the bill by the House. A similar provision was recently
reported by the Senate Labor and Human Resources Committee.
The Drug and Alcohol Abuse Treatment and Prevention Improvement
Act of 1990, S.2649, includes a provision, Title VI, that
addresses the LSD carrier issue and lt has been favorably

reported to the Senate.

Thank you again for contacting me regarding this matter.

Singerely, .
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| :-September 14, 1990

Michaelene Gennaro
3636 Delmar Drive
Erie, PA 16506

Communication Director

U.S. Sentencing Commission
1331 Pennsylvania Ave. N.W.
Suite 1400

"Washington D.C. 20004

Dear Sir/Madam:

This letter is written on my husbands behalf. He is currently
serving a ten year term in the Federal Prison Camp on Eglin Air
Force Base, Florida. In March of this year he was sentenced under
the existing Federal Guidelines.

It is my understanding that you are presently reviewing these
sentence guidelines. Any revision of these would most likely affect
my husband. For this reason I am very interested in any changes
made. At this time I would like to express a few personal comments.

First, and most important, my husband is a first time offender.
He was, as many were, subjected to sentencing under these guidelines.
To my knowledge these sets of guidelines do not permit any leniency
towards first offenders. They only allow a limited departure,
under the present wording of the law. Federal judges imposing a
sentence are wary of testing the boundaries. Because of this it
seems the courts are inundated with appeals for sentence reductions.
Not only are the courts overtaxed but it as a well publicized fact
that the prisons are critically overcrowded. Now more than ever
these problems should be addressed. '

No one has any quick fixes for these problems, but certainly
you have other options. Couldn't first offenders have an oppor-
tunity to make ammends for their violations? Could there be a
program set up to allow them to prove their sincerity to reform?
After a short period of incarceration could they be eligible to
earn an early parole? Presently they are to serve eighty-five
percent of their sentence, with no parole.

We all realize that an offense will be met with punishment.
There is no arguement over that. But for those first offenders,
like my husband, couldn't there be a better way?



My -husband has no prior record and is a non-violent offender. The
chance of him commiting another offense is highly unlikely. He has
a respectable background and character refrences. At his sentence
hearing it was my hope that the judge could take those facts into
consideration. But, under the present guidelines it was impossible.
The guidelines are so rigid that there is a loss of hope for anyone
sentenced under them.

I pray that in the near future you will be able to ammend
these guidelines. Hopefully they will be in favor of the first
time offender.

Please accept my gratitude for allowing me to express my
views concerning this matter.

Respectfully yours,

Michaelene Gennaro



UNITED STATES SENTENCING COMMISSION
1331 PENNSYLVANIA AVENUE, NW
SUITE 1400
WASHINGTON, D.C. 20004
(202) 626-8500
FAX (202) 662-7631

AN .
Y William W. Wilkins, Jr. Ghairman
. Julie E. Carnes
" Helen G. Corrothers
Michael S. Gelacak
George E. MacKinnon
A. David Mazzone
ltene H. Nagel
Benjamin F. Baer (ex officio)
Paul L Maloney (ex officio)

- September 24, 1990

Michaelene Gennaro
3636 Delmar Drive
Erie, PA 16506

Dear Mrs. Gennaro:

On behalf of the Commiission, | thank you for your recent comments for the next
guideline amendment cycle. Your submission has been copied and distributed to the
Chairman, Commissioners, and members of the legal and drafting staffs.

The Commission continually monitors how the guidelines are being applied across
the country and will certainly examine the issue of increasing flexibility for first offenders.

SipCeyely,

Qg

Paul K. Martin
Communications Director



Mt "N

H. F. Anderson
57 Peyster St.
Albany, NY 12208
9/16/90
Director

U.S. Sentencing Comm.

1331 Penn. Ave., N.W.

Washington, D.C. 20004

Re: Guideline Proposals and related Committee Action.

Dear Director,

In a discussion with my brother, an attorney, I've become aware your
Commission is soliciting comments_.on various subjects you wish the public
offer comment on. One of interest to me is the penalties section, particu-
larly those contained in the "career criminal' section.

In a recent local case a small time drug dealer was sentenced to some
16 yrs. because he had committed two other felonles described in the career
offender section. The newspaper noted that both "priors" were very small time
and the man vwas more of a nuisance than he was a "career criminal'. His
total crimes amounted to, including the present conviction, to less than $40.
This was/is the extent of his crimes.

Beyond the loss of the hundreds of thousands of dollars in my taxes that will
keep this man fed, clothed, etc., there is something much more fundamental
wrong in this situation. This man will, for less than $40. worth of drugs, be
imprisoned for a good portion of his life, while the prisons fill with his
kind the larger dealers go free because the courts are clogged with foolish
cases like this one (he was eventually convicted of selling about $20. worth
of drugs).

My suggestion: when determining if a person will be sentenced as a "career
criminal that a note be added to the section which describes the definition
thereof. This footnote would allow the court to determine if the person is a
"career criminal’ based on the profit and/or violence involved in the predicate
crimes If the person has made a living at the. crimes he committed then he is
a "career criminal". But a man who has been given 16 years with a burglary (at
which time he'd stolen a tv) and another crime where he made no money TIOT Was
there any violence involved, then there should be something the courts _may rely
on in order to reduce the time to be served rather than be held to giving this
same man, a small time hoodlum, an outrageous sentence.

My brother has told this has happened on several occasions. This is idiotic,
This is a waste of my and your tax money. I think you should make a retroactive
footnote that the defendant be evaluated in 1light of his actual "career" and
the elements mentioned above.

Thank you for your consideration in this matter. I am and remain




. \
S UNITED STATES SENTENCING COMMISSION
1331 PENNSYLVANIA AVENUE, NW
SUITE 1400
WASHINGTON, D.C. 20004
(202) 626-8500
FAX (202) 662-7631

William W. Wilkins, Jr. Chairman
Julie E. Carnes

Helen G. Corrothers

Michael S. Gelacak

George E. MacKinnon

A. David Mazzone

liene H. Nagel

Benjamin F. Baer (ex officio)
Paul L. Maloney (ex officio)

October 5, 1990

Mr. H.F. Anderson
57 Peyster Street
Albany, NY 12208

Dear Mr. Anderson:

On behalf of the Commission, I thank you for your recent comments on proposed
areas of study for the next guideline amendment cycle. Your submission has been
copied and distributed to the Chairman, Commissioners, and members of the legal and
drafting staffs.

Your observations about the career offender provision are very interesting. The
guideline mirrors a statute that requires an offender who has two prior convictions for
crimes of violence or drug trafficking followed by a third conviction for drugs or violence
to receive a sentence at or near the statutory maximum. I would be interested in
detailed information on any case in which you believe the statute was misused.

I appreciate you taking the time to write and share your thoughts.

(2@ VW

Paul K. Martin
Communications Director
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JAMES JAYCOX

- REG NO 17501-086
ECI Englewood, UE
9595 W Quincy Ave

" Littleton, CO 80123

‘September 18, 1990

. UNITED STATES SENTENCING COMMISSION
fCOMMUNICATIONS DIRECTOR
1331. PENNSYLVANIA AVE., NW, Su1te 1400 .
WASHINGTON DC 20004 '
Dear Sir:
Myself and others weuld like to 6btainvthé-procedures for

submittiné,a formal comment pertaining to guideline amendments.

Can you send us instructions?

The amendment ﬁo Guideline Zbl.l'note 11 that ;s to go into
effect iniNovemberbif Congress doesn't take action is a bad
amendment . Ciréuif’Judge Cummingé has writen, “The,heavy sentences
thaf the law commands for minor traffickers in LSD are the inadvert-
ant result of the interaction among a statutory procedure for
méésuring weight, adopte& without understanding how LSD is sold;

a decisién to specify harsh mandafory minimumvéenﬁences for drug .«
trafficers, based-on tHe wéighf'of the drug sdld; and a decision

(gratuitous and unreflective, as far as I can see) by the framers

of the Guidelines to key punishment té the sﬁatutory measure of
weight, thereby amplifying Congress's initiel error.”

It is clear to many people that this amendment just "pacifiys"
. the call for the Sentenc1ng Commission to take a stand on the issue
of whetherrthe "carfier is part of the drug ' 'mixture or substance'.
The Commission is avoiding the issue and remaining ambiguous while

condoning "politikally" oriented court decisions on this issue.

(



No action by the Sentencing Cemmission is prolonging disparity and
causing expensive litigation. This issue could easily be resolved.
The Commission could propose an amendment to exclude the carrier and
see if Congress approves. All the Commission is doing now is drawing
criticizim from ratiomal thinking people. Judges Cummings, Bauer,
Wood, Jr., Cudahy, and Posner, CH..gratuitous‘and unreflective, as

far as I ca see). U.S. vs. Marshall, 7th Cir. 1990.

There have been two recently proposed amendments to bills in
Congress to exclude the carrier from the deffinition of "mixture or

substance". It is only ratiomal in the first place.

A correction by Senator Biden as part of Amendmeﬁt No. 976 to S. 1711.
135 Cong. Rec. S12749 (daily ed. Oct. 5th, 1989). This bill was

passed by the Senate in its enterity and is currently before the House.
Qsecid. at S12765). ' : o :

Also see the attached amendment proposed by Senator Kennedy.

(A prediction by Judge Cummings):

"... an evident failure by both Congress and the
Sentencing Commissidﬁ to  consider how LSD is sold
and an equélly evident failure by the same two bodies to
consider the interaction between heawy mandatory minimum

sentences and the Sentencing Guidelines-will bear an

interpretation that distinguishes between the carrier

.vehicle of the illegal drug and the substance or mixture
-

containing a detectable amount of the drug. ...
S

"




Submitted by Senator Edward Kennedy on April 18, 1990.
Amendment no. 1716 to S..1970

SEC. . CLARIFICATION OF "MIXTURE OR SUBSTANCE"

Section 841(b)(1l) of title 21, United States Code, is amended by
inserting the following new subsection at the end thereof:

"(E) In determining the weight of a *mixture or substance”
under this section, the court shall not include the weight of (i) the
carrier upon which the controlled substance is placed or by which it
is transported; or (ii) any substance or solution used in the
manufacture of the controlled substance and then discarded.”

— — ——— — ——— T —— T ———— " i — A > G —— ——  — = o=

This amendment clarifies a technical issue under the Controlled
Substances Act.

Section 841 of the Act establishes a series of penalties that
depend, in part, upon the weight of the "mixture or substance ‘
containing a detectable amount of" various controlled substances. The
phrase "mixture or-substance" is used in this section because pure
controlled substances are rarely possessed or sold. Instead,
substances such as heroin are often "cut" with licit substances such
as quinine. With certain exceptions, the relative purity of the
controlled substance sold or possessed does not alter the applicable
penalty provision under section 841, although the Sentencing
Commission has authority to promulgate guidelines that distinguish
among defendants based upon the purity of the "mixture or substance”’

seized.

Some controlled substances, notably lysergic acid diethylamide
(LSD), are routinely possessed and sold on a carrier, such as blotter
paper or sugar cubes. As a result, courts have been called upon to
determine whether the weight of the carrier is to be included in
determining the weight of the "mixture or substance." A conflicting
body of caselaw has emerged. Compare U.S. V. Taylor, 868 F.2d 126
(5th Cir. 1989) (weighing carrier) with U.S. v. Healy, 729 F. Supp.
140 (D.D.C. 1990) (Gesell, J.) (not weighing carrier).

This amendment clarifies Congress’ intent that the weight of the
carrier should not be included in this calculation. There is no
rational reason for distinguishing among defendants who possess the

same amount of LSD in liquid form (average weight = .05 mg. per dose),
on blotter paper (average weight = 14 mg. per dose) or on a sugar cube
(average weight = 2,270 mg. per dose). Just as section 841 does not

contemplate that the glassine envelope in which cocaine powder is
transported should be weighed, the carrier upon which LSD or similar
controlled substances is transported should not be weighed.



' Similarly, it makes little sense to weigh the waste material used
to manufacture controlled substances such as methamphetamine. 1In U.S.
v. Mueller, 1990 U.S. App. Lexis 8344 (May 22, 1990), the Fifth
Circuit interpreted the phrase "mixture or substance" to include 8.5
gallons of an acetone solution used to "wash" a much smaller quantity
of methamphetamine, and therefore imposed a 20 year sentence after
applying the drug quantity table in section 2Dl.1 of the sentencing
guidelines. Had tlhe controlled substance been seized a short time

‘later, the "wash" solution would have been discarded and the defendant
would have received a much different sentence. In a rational criminal
justice system, a defendant’s sentence should not turn so dramatically
upon a fortuitous circumstance such as the point of the manufacturing
process at which the controlled substance is seized.

This amendment will eliminate unwarranted sentencing disparity
and obviate the need for time-consuming litigation of this technical

issue.
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September 20, 1990

Communications Director

U. S. Sentencing Commission

1331 Pennsylvania Ave., N.W., Suite 1400
Washington, D. C. 20004

RE: Comments to be submitted by September 28, 1990.
Dear Director:
The Criminal Law Reporter, 4-29-90, tells that working groups

within the Sentencing Commission invite comments on diverse
- subjects--including "prison capacity." 47 CrL 1439.

I am incarcerated at the Federal Correctional Institution in
Seagoville, Texas, where my work assignment is that of a law
clerk in the Inmate Law Library.

As a former charter member of the Texas Bar Legal Assistants
Division (and 69 years of age), I believe that I am qualified
to keep track of inquiries made by inmates from a 900-average
population. The first realization is that "rumors" abound.
E.g., a congressman may comment on a talk show about his con-
cern over ''prison capacity" or "overcrowding" and within hours
a dozen inmates will be at our desk with the "I heard" story
that either Congress or the Sentencing Commission has already
increased ''good time" allowances. We see at least one hundred
(100) inquiries monthly (many repeating) concerned over "good
time." Then, also, some inmates wonder whether they will ever
see a ''second chance'" by way of some type "new parole plan" or
"early supervised release."

It affirmatively shows the federal prison capacity at 70% over
(06-21-1990 BOP census). When an inmate expresses concern for
a difference of a few days per year being cut from his term of
imprisonment . . . I evision that same inmate on the telephone
to loved ones who are the taxpayers and voters and who surely
adopt that inmate's genuine anguish and concern.

Please look extra hard at "prison capacity" for a just answer.

Respe Yy your
=

——

Dale E. Birdsell #29260-080
Federal Correctional Institution
P. 0. Box 1000 - Bldg. 12
Seagoville, Texas 75159

DEB/deb



Chuck Bauer
1833 Van Hise Ave
Madison WI 53705

March 1, 1991

US Sentencing Commission

Attn Communications Director

1331 Pennsylvania Ave NW Suite 1400
Washington DC 20004

Dear Sir or Madam,

In response to your invitation for public comment concerning
proposed changes in current Federal Sentencing Guidelines for
Individuals I offer the following:

I feel it is grossly unfair for all convicted Federal drug law
offenders to be ineligible for parole irrespective of all other
circumstances such as:

. first time offense

non-violent offense

. victdimless offense

. clear evidence and demonstration of reformed behavior
. individual and personal circumstances

Vs WN =

Currently a sincerely remorseful and non-violent offender is
denied any avenue of constructive activity.

Moreover, manditory minimum sentences with no parole and lengthy
incarceration in work camps offering no work-release privileges
oblige the government to suffer the highest possible expenses.
Thus, blanket guidelines punish both offender and society: the
former with cruel inflexibility, the latter with wasted tax
dollars. And both endure unfairness.

Society is ill-served by any law which recognizes no possibility
of leniency.

Currently I believe reason and justice suffer and I hope that
adjustments might be made to existing guidelines. Punishment
ought to fit the criminal even as it fits the crime. ’

How might I obtain the minutes of your deliberations?

Very truly yours,

A

Chuck Bauer
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AMENDMENT NO. 1716

‘51970
136 Cong. Rec. S7069 (daily ed. May 24, 1990)
CLARIFICATION OF "MIXTURE OR SUBSTANCE"

v

SEC. .

United States Code, is amended by

Section 841(b)(1) of title 21,
ion at the end thereof:

inserting the following new subsect

ning the weight of a "mixture or substance"

the court shall not include the weight of (i) the
lled substance is placed or by which it
ubstance or solution used in the

tance and then discarded.”

"(E) In determi
under this section,
carrier upon which the contro
is transported; or (ii) any s
manufacture of the controlled subs

_——————_——-—-——-—_—-—-——--——-—-——————-—-_-——.--—-——.—

This amendment clarifies a technical issue under the Controlled
Substances Act. .

Section 841 of the Act establishes a series of penalties that
depend, in part, upon the weight of the "mixture or substance
containing a detectable amount of" various controlled substances. The
phrase "mixture or-substance’ is used in this section because pure
controlled substances are rarely possessed or sold. Instead,
substances such as heroin are often "cut”® with licit substances such
as quinine. With certain exceptions, the relative purity of the
controlled substance sold or possessed. does not alter the applicable
penalty provision under section 841, although the Sentencing
Commission has authority to promulgate~guideliﬁes that distinguish
among defendants based upon ‘the purity of the "mixture or substance"
seized. : ‘- . '
‘notably lysergic acid diethylamide .
(LSD), are routinely possessed and sold on a carrier, such as blotter
paper or sugar cubes. As a result, courts have been called upon to
determine whether the weight of the carrier is to be included in
determining the weight of the "mixture or substance." A conflicting
body of caselaw has emerged. Compare U.S. v. Taylor, 868 F.2d 126
(5th Cir. 1989) (weighing carrier) with U.S. v. Healy, 729 F. Supp.
140 (D.D.C. 1990) (Gesell, J.) (not weighing carrier).

intent that the weight of the
lculation. There is no

Some controlled substances,

This amendment clarifies Congress’
carrier should not be included in this ca
rational reason for distinguishing among defendants who possess the
same amount of LSD in liquid form (average weight = .05 mg. per dose),
on blotter paper (average weight = 14 mg. per dose) or on a sugar cube
(average weight = 2,270 mg. per dose). Just as section 841 does not
contemplate that the glassine envelope in which cocaine powder 1is
transported should be weighed, the carrier upon which LSD or similar
controlled substances is transported should not be weighed.

ik
. . A



weigh the waste material used

Similarly, it makes .little sense to T
h as methamphetamine. In U.S.

d substances suc
Lexis 8344 (May 22, 1390), the Fifth
"mixture or substance" to include 8.5

gallons of an acetone solution used to "wash" a much smaller quantity

of methamphetamine, and therefore imposed a 20 year sentence aftex

applying the drug quantity table in section 2Di.1 of the sentencing
bstance been seized a short time

guidelines. Had the controlled su
later, the "wash" solution would have been discarded and the defendant
ent sentence. In a rational criminal

would have received a much differ

justice system, a defendant’s sentence should not turn so dramatically
upon a fortuitous circumstance such as the point of the manufacturing
process at which the controlled substance is seized.

to manufacture controlle
v. Mueller, 1990 U.S. App-
Circuit interpreted the phrase

ranted sentencing disparity

This amendment will eliminate unwar
litigation of this technical

and obviate the neced for time-consuming

issue.

Amedment No. 976
$.1711.135 Cong. Rec. S12749
(daily ed. Oct. 5, 1989)

Amendment No. 1716
S. 1970.136 Cong. Rec. S7069
. (daily ed. May 24, 1990)
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July 12,1990

WILLIAM W. WILKINS , JR.
CHAIRMAN
UNITED STATES SENTENCING COMMISSION

[ RE. JWILLIAMW. WILKINS , JR.

Mr. Wilkins.

Iam writing to you in hope that you will clarify statements made

by you on June 28 , 1990, at a Congressional Hearing before the Senate

Committee.

On Congressional Record S 9012 , Chapter 7— Sentencing, you stated
under [A), paragraph (2), that....'Moreover, persons serve these sentences
almost in full; as noted in chapter 3, § D, The 1984 Sentencing Reform Act

'"" ABOLISHED PAROLE FOR CRIMES COMMITTED ' AFTER ' OCTOBER 1987 .

There seems to be quite a difference of opinions,since the Court's
are saying (with a few exceptions ) that the " ANTI-DRUG ABUSE ACT OF 1986",
effective on October 27, 1986 , the date The President signed this Act,
calls FOR MINIMUM—MANDATORY SENTENCE..... with "NO PAROLE", under the

same Section, Title 21, 841, (b) (1)(b) ,that you quoted in this paragraph,
and " ONE YEAR EARLIER THAN THE DATE QUOTED BY YOU IN THIS RECORD".

I fully agree with you as to the date " NON - PAROLABLE SENTENCES"
took effect, as being November 1,1987 , since ' THE SUPERVISED RELEASE
PROVISIONS OF SECTION 1002 OF THE ANTI - DRUG ABUISE ACT OF 1986 WAS AND
IS PART OF ' THE SENTENCING REFORM ACT OF 1984, EFFECTIVE DATE, NOVEMBER—

1,1987, then if this is true, this result is in conflict with the resqlt
reached by applying the rule that,in the express provision , the date
of enactment is the date of effectiveness. However, the Court concludes

-1-



that the result reached by applying the rule against a construction
creating arbitrary and capricious distinctions more closely reflects
the probable intent of Congress, or rather, what Congress would have
intended had it contemplated the consequences spring from the interplay
of the statutory provisions. ( Section 1002 quoted from an Order by The
Honorable Senior United States District Court Judge, GLEN M. WILLIAMS,
May 31,1990, in respect to the " EFFECTIVE DATE OF THE ANTI-DRUG ABUSE
ACT OF 1986. In this opinion, (attached ) The Honorable Judge WILLIAMS{
IN HIS CONCLUSION ,SET NOVEMBER 1,1987 AS THE EFFECTIVE DATE OF THIS
ACT ). In reading this decision by Judge Williams and your testimony to

the Congressional Senate Committee on the date that PAROLE WAS ABOLISHED,

I can only conclude that the proper 'EFFECTIVE DATE IS NOVEMBER 1,1987.

PLEASE SIR, AFTER ALMOST SIX YEARS SINCE THE SENTENCING REFORM ACT
WAS FORMED , WE , AND I SPEAK NOT ONLY FOR MYSELF, BUT FOR EVERYONE CONCERN-
"ED , NEED A FIRM ANSWER TO THIS PRESSING QUESTION OF THE EFFECTIVE DATE
WHEN " PAROLE WAS ABOLISHED " ?

One more question if you don't mind Sir. ' Does the ' NON-PAROLABLE'

Sanction under Title 21, § 846 and § 963, which is the Conspiracy Section

of each of these Sections fall under the Effective Date of the Substantive
offense itself. [ note ] Both, Title 21, § 846 and §963, was amended by Public-
LAW 100— 690, November 18, 1988, and this Amendment had an Effective Date-

of March1,1989. ( This Amendment substituted " shall be subject to the same

penalties as those prescribed for the offense'" ).

I would like to add to the above Conspiracy Question that,the Courts
around the Country has established the fact that a "CONSPIRACY OFFENSE",
DOES NOT CARRY A MINIMUM MANDATORY SENTENCE. Therefore, does that mean

that the Conspiracy Charge " DOES NOT CARRY A NON - PAROLABLE SENTENCE "
-2-



since the Courts have established the fact that a " MINIMUM MANDATORY —
SENTENCE DOES NOT APPLY TO A CONSPIRACY CHARGE " ?

Iam enclosing a copy of the MEMORANDUM OPINION AND ORDER, from the
Western District Of Virginia , by The Honorable Senior District Court
Judge , GLEN M. WILLIAMS . This is a well written Opinion, and hopefully
will help to answer some very important questions that have been hanging

around to long.

I respectfully thank you for your time and consideration in answer-
ing these troubling questions. I have tried to explain these questions

to the best of my ability, and I remain.

Respectfully,
>7/;7 z%éé&ﬁ/%&fiz;zé

Mlchael Lohr
Federal Reg. No. 26726-004
Shelby Unit
P.0. Box 34550
Memphis , Tennessee 38184-0550
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FOR THE WESTERN DISTRICT OF VIRGINIA

ABINGDON DIVISION Clerk
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CRIMINAL CASE NO. 87-00085

UNITED STATES OF AMERICA,
P%@intiff,

Ve
MEMORANDUM OPINION

SINCLAIR PRESTON and BEN JOHNSON, and

Defendant.

N Vet Vst et Naat N “va? s et

ORDER

This case is before the court on a motion by the defendants
to have the court reduce their sentences pursuant to Rule 35 of
the Federal Rules of Criminal Procedure.

FACTUAL AND PROCEDURAL BACKGﬁOUND

On November 1i6, 1987, the defendants were convicted of con-
spiring to distribute cocaine and aiding and abetting the dis-
tribution of cocaine. Those offenses were committed in the Spring
of 1987. On January 28, 1988, the defendanta were sentenced to
ten years in prison, with no eligibility for parole, and five
years of aaparvised release. The convictions were appealed to the

eals for the Fourth Circuit which affirmed them. The

R
resulting- mandate from the Court of Appeals was received by this
court and filed on March 16, 1989. Mr. Johnson and Mr. Preston
filed their Rule 35 motions on June 2, 1989 and June 14, 1989, re-
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ANALYSIS
I.

Jurisdiction of the Court

Rule 35 of the Federal Rules of Criminal Procedure provides
that "[a] motion to reduce a sentence may be made . . . within 120
days after receipt by the court of a mandate issued upon affir-
mance of the judgment . . . . The court shall determine the
motion within a reasonable time." Both the defendants’ moﬁions to
reduce their sentences were made within 120 days of the receipt of
the mandate issued by the Fourth Cirquit Court of Appeals upon its
affirmance of the convictions of the defendants. Therefore, the
court has jurisdiction to hear and rule upon these motions.

| IT.

Effective Date of Sentencing Provisions

The defendants argue that this court erroneocusly applied a
provision of the Narcotics Penalties and Enforcement Act of 1986,
Pub. L. 99-570, Tit. I, Subtit. A, 100 Stat. 3207-2 (1986) [here-
inafter "Act"], to the offenses for which they were convicted.
They assert that the sentencing provisions and the prohibition
against‘pfobation, parole or suspehsion of a sentence contaiﬁed in
the Act do not apply to offenses which were committed before

November 1, 1987. Thus, the issue is one of statutory con-

struction - what is the effective date of these provisions?



‘Description of Statute

The Act is divided into nine sections, including one section
which simply sets forth the title of the act. Of the remaining
eight sections, four of them contain an effective date tied to the
effective date of 18 U.S.C. § 3583 [hereinafter “"Supervised
Release Act"], and four of them contain no effective date. The
defendants were sentenced under section 1002 of the Act, which
amended section 401(b) (1) ofbthe Controlled Substances.Act, 21
U.S5.C. 841(b)(1). Section 1002 requires that if a sentence of
imprisonment is imposed, it must be for a certain minimum number
of years with no parole, probation or suspension of the sentence;
it contains no effective date.! Section 1007 of the Act allows
the court limited authority to reduce prison sentences below the

mandatory minimum.? Its effective date was explicitly tied to the

! The pertinent provisions of section 1002 are as follows:

“[S]uch person shall be sentenced to a term of imprisonment which
may not be less than 10 years . . ., a fine . . ., or both.*. .
Any sentence under this subparagraph shall . . . impose a term of
supervised release of at least 5 years in addition to such term of
imprisonment . . . . Notwithstanding any other provision of law,
the court shall not place on probation or suspend the sentence of
any person sentenced under this subparagraph. No person sentenced
under this subparagraph shall be eligible for parole during the
term of imprisonment imposed therein." 21 U.S.C. 841(b)(1).

> fhe pertinent provisions of section 1007 are as follows:
"Upon motion of the Government, the court shall have the authority
to impose a sentence below a level established by statute as
minimum sentence so as to reflect a defendant’s substantial
assistance in the investigation or prosecution of another person
who has committed an offense."



effective date of the Supervised Release Act, which resulted in an
effective date of November 1, 1987.°

Neither the United States Supreme Court nor the Fourth
Circuit has specifically addressed when the sentencing provisions
of section 1002 became effective. Thus, there is no‘controlling
authority on this issue.

Construction of a Statute

The goal of statutory construction of a federal law is to

determine the intent of Congress. E.g., Alabama v. Tennessee

Valley Auth., 636 F.2d 1061, 1066 (1llth Cir. 1981), cert. denied,

454 U.S. 837, 102 s.Ct. 142, 70 L.Ed.2d 118 (1981). The starting
point for discerning congressional intent isAthe language of the

statute itself. Matala v. Consolidation Coal Co., 647 F.2d 427,

429 (4th Cir. 1981). However, as noted above, section 1002 does
not mention when it becomes effective. Where the text fails to 
address an issue pertinent to decision, an ambiguity exists.!

United States v. Veon, 538 F. Supp. 237, 243 (E.D. Cal. 1982).

L

? Act at sec. 1007, p. 3207-7; Sentencing Reform Act of 1984,
Pub. L. No. 98-473, § 235, 1984 U.S. Code Cong. & Admin. News (98
Stat.) 1987, 2031, amended by Sentencing Reform Amendments Act of
1985, Pub. L. No. 99-217, § 4, 1985 U.S. Code Cong. & Admin. News
(99 Stat.) 1728. :

. v
‘ This is perhaps an oversimplification. Even if a statute

is silent on a issye, but that issue is addressed by a clearly
applicable rule of construction and there are no other reasonable
alternative constructions, then a statute can hardly be said to be
ambiguous on that issue. However, if there is more than one
possible reasonable construction, as is true in the instant case,
see discussion, infra, then it may be fairly concluded that
ambiguity is present.



See also Busic v. United States, 446 U.S. 398, 407, 100 S.Ct.

1747, 64 L.Ed.2d 381 (1980).
Legislative history should be used as a guide to resolve an

ambiguity. E.g., Blum v. Stenson, 465 U.S. 886, 104 S.Ct. 1541,

79 L.Ed.2d 891 (1984). However, there is no reported legislative
history of the Act that is helpful in this regard. See 1986 U.S.
Code Cong. & Admin. News 5393 (no Senate or House Report was
submitted with this legislation). When a statute is ambiguous and
the legislativé history does not resolve the ambiguity, then a
court must turn to the canons of construction for assistance.
Canong of Construction

The Government argues that the issue is resolved by the rule
of construction that when a date of effectiveness is not expressly
provided, the statute should become effective upon enactment.®

This is, indeed, a well-established canon of construction. E.g.,

United States v. York, 830 F.2d 885, 892 (8th Cir. 1987), cert.

denied, 484 U.S. 1074, 108 S.Ct. 1047, 98 L.Ed.2d 1010 (1988).

Although the early opinions of the United States Supreme
Court setting forth the rule were unclear whether it was a rule of

law or a rule of construction, gee, e.g., Arnold v. United States,

20 U.S. 163,-210 (1822), both the First and the Ninth Circuits

have made clear that they regard the rule as a rule of con-
A
struction. United States v. Ferryman, 897 F.2d 584 (1lst Cir.

1990); United States v. Shaffer, 789 F.2d 682, 686 (9th Cir.

® Using this rule for the provisions in question would result
in an effective date of October 27, 1986, the date on which
President Reagan signed the bill containing the Act.

5



1986). This court concludes that this is the better view and that
therefore the rule may be trumped in a specific case by another
rule of construction which application more Clésely reflects the
intent of Concress.

The Fourth Circuit has addressed the issue of when another
provision contained in section 1002, the supervised release

requirement, see n. 1, supra, became effective. United States v.

- Whitehead, 849 F.2d 849, 860 (4th Cir. 1988), cert. denied, 109

S.Ct. 534, 102 L.Ed. 566 (1988). The court cited United States v.

Byrd, 837 F.2d 179 (5th Cir. 1988), as support for its holding
that the effective date was not the date of enactment. 849 F.2d
at 860. The court in Byrd refused to apply the rule of construc-
tion that in the absence of an express date of effectiveness the
provision is effective on the date of enactment. 837 F.2d 179.
Instead, the court concluded, based on the relationship between
the supervised release provisions in section 1002 and 1004 and the
congressional history of an earlier act, that the date of effec-
tiveness for the supervised release provisions should be that of
section 1004 rather than the date of enactment.® Id. at 181,. n.8.

It should be noted that there is no reference in section 1002 to

g

® Section 1004 is as follows: "(a) The Controlled Substances

Act and the Contrqlled Substances Import and Export Act are
amended by striking out “special parole term" each place it
agpears and inserting "term of supervised release® in lieu there-
o .ll

"(b) The amendments made by this section shall take effect on
the date of the taking effect of section 3583 of title 18, United
States Code."
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section 1004 or vice versa. However, the court concluded that its
interpretation resulted in a "more logical arrangement." Id.
A court, in construing a statutory provision, is to construe

the statute as a whole. United States v. Morton, 467 U.S. 822,

828, 104 s.ct. 2769, 81 L.Ed.2d 680 (1984). In construing the
statute as a whole, it is to strive to avoid a construction
producing arbitrary, capricious, or senseless distinctions, or an
unequal operation of the statute. 73 Am. Jur.2d Statutes § 261

(1974). See also C.I.R. v. Asphalt Products Co., Inc., 482 U.S.

117, 121, 107 sS.Ct. 2275, 96 L.Ed.2d 97 (1987)(judicial perception

that a particular result would be unreasonable may enter into con-

struction of ambiguous statutory provisions); Bechtel Const.,

Inc. v. United Broth. of Carpenters & Joiners of America, Ci2 F.2d

1220, 1225 (9th Cir. 1987)(court should avoid construction estab-

lishing illogical, unjust, or capricious statutory scheme); Evcco

Leasing Corp. v. Ace Trucking Co., 828 F.2d 188, 195 (3rd Cir.

1987) (statutes must be interpreted to receive sensible construc-
tion, so as not to lead to injustice and oppression).

The rule‘s rationale is that the court should assume, in the
absence of clear evidence to the contrary, that Congress does not
intend for any statute to contain arbitrary or capricious distinc-
tions. The Fifth Circuit in Byrd, noting the "confusing statutory
draftsmanship"xof the Act, avoided a construction producing the

illogical result of the supervised release provisions of section

1002 becoming effective before the supervised release provisions



mandated in the other sections of the Act became effective. 837
F.2d at 181.

Government ‘s Construction of Statute Produces Arbitrary Hardship

Under the law existing prior to the effective date of the
Act, there was no requirement that a sentence of imprisonment be
for a minimum number of years for the offenses committed by the
defendants. §See 21 U.S.C. § 841(b) (Supp. II 1984). If the date
of enactment, October 27, 1986, is assumed to be the effective
date for section 1002, then a window of hardship was created for
the short period of time between October 27, 1986.and November 1,
1987 in which a defendant is subject to a prison te£m for a
mandatory minimum number of years, while not enjoying the possi-
bility of benefiting from the exception to the mandatory minimum
contained in section 1007, see n. 2, supzra.

It is irrelevant whether the particular defendants would have
been able to take advantage of section 1007 to achieve a lower
sentence. The pertinent issue is the construction of the statute,
not its application to a particular defendant or defendants.

It may often occur that Congress increases the penalty for a
crime and then subsequently concludes that that penalty £§ too
harsh and therefore reduces it somewhat, thus intentionally
creating an intermediate period in which the penalty is harsher
than that exisﬁing either before or after that period. However,
why would Congress have ihtended to create such a window of hard-
ship, in advance, through the enactment of a single act? 1In other

words, why would Congress and the President, on October 27, 1986,



have intended to punish certain persons who committed the crimes
in question between October 27, 1986 and November 1, 1987 more
harshly and ' inflexibly than if they had committed those crimes
before October 27, 1986 or after November 1, 1987.

The court cannot contemplate any reason that Congress may
have had for creating such a distinction between identical crimes
and therefore concludes that it is arbitrary and capricious.
There is no legislative history that provides evideﬁce that
Congress intended to create such a distinction.

While it appears that Congress did not intend to create this
distinction, it is most likely that it did not even perceive that
such a distinction would be created by tﬁe interplay of the
statutory provisions if the effective date for the sentencing

provisions was to be the date of enactment. The law was apparent-

ly hastily drafted and passed. See United States v. Ferryman, 89f
F.2d 584 (1st Cir. 1990).

The Third Circuit, in Zambardino v. Schweiker, 668 F.2d 194

(3rd Cir. 1981), failed to give effect to the plain language of a
statute because there was "little evidence in the legislative
history" that Congress sought alter the status quo in a certain
respect. In”fegard to determining the effective date of section
1002, it is no% even a question of whether to give effect to the
plain language of the statute, but whether to employ a rule of
statutory construction which would create an arbitrary distinction

in the absence of any legislative history that Congress so in-

tended to create that distinction.



b

Based on the rule that a court should avoid a construction of
an ambiguous statute which results in arbitrary and capricious
distinctions, the court concludes that the mandatory minimum
sentencing provision of section 1002 becéme effective at the same
time that sections 1004, 1006, 1007 and the supervised release
provisions of section 1002 became effective - on November 1, 1987.
This result is in conflict with the result reached by applying the
rule that, in the absence of an express provision, the date of
enactment is the date of effectiveness. However, the court
concludes that the result reached by applying the rule against a
construction creating arbitrary and capricious distinctions more
closely reflects the probable intent of Congress, or rather, what
Congress wou'd have intended had it contemplated the consequences
springing from the interplay of the statutory provisions.

Rule of lLenity

This conclusion is further reinforced by the rule of con-
struction known as the "rule of lenity," which requires that an
ambiguity in a penal statute, if the intent of Congress is un-

clear, be construed in favor of lenity. United States v. Enmons,

410 U.S. 396, 411, 93 S.Ct. 1007, 35 L.Ed.2d 379 (1973); United

States v. Mason, 611 F.2d 49 (4th Cir. 1979). The rule of lenity

applies not only to the substantive provisions of a criminal
statute, but also to the provisions providing for the penalties

for violations of that statute. Bifulco v. United States, 447

U.s. 381, 387, 100 sS.Ct. 2247, 65 L.Ed.2d 205 (1980).

10
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The rule of lenity is to be employed as a last resort, when
the intent of Congress is unclear even after the application of

other aids to construction. Russello v. United States, 464 U.S.

16, 104 S.Ct. 296, 78 L.Ed.2d 17 (1983). Thus, even if the court
had concluded that it was unclear which canon of construction
should be applied in this case, the rule assuming the effective
date to be the date of enactment or the rule against a con-
struction resulting in arbitrary distinctions, the rule of lenity
mandates the construction more favorable to the defendants, which
is the latter rule.

Contrary Authority

The Government cites a later Fifth Circuit case which re-
stricted the holding in Byrd to the supe.vised release provisions
and refused to extend it to provide the same effective date for

the no parole provision of section 1002. United States v. Robles-

Pantoja, 887 F.2d 1250, 1259 (5th Cir. 1989). Thus, the court
implied that all of section 1002, except for the supervised
release provisions, became effective upon enactment. |
Five other circuits have ruled that the mandatory m}nimum
sentencing provisions of section 1002 became effective upon enact-

ment. United States v. Levy, 865 F.2d 551, 559 n.4 (3rd Cir.

1989); United States v. Levarro, 877 F.2d 1483, 1487 (10th Cir.

1989); United States v. Padilla, 869 F.2d 372, 382 (8th Cir.

1989), cert. denied, 109 S.Ct. 3223, 106 L.Ed.2d 572 (1989);

United States v. Arrieta, 855 F.2d 804, 805 (1lth Cir. 1988);

11



United States v. Meyers, 847 F.2d 1408, 1416 (9th Cir. 1988). See

also United States v. Ferryman, 897 F.2d 584 (1lst Cir. 1990).

The court in Meyers based its result on the fact that the
1984 amendments to the penalty provisions of 21 U.S.C. § 841,
contained in the Controlled Substances Penalties Amendments Act,
Pub. L. No. 98-473, 98 Stat. 2030 (1984), were construed as not
being tied to the effective date of the Sentencing Reform Act of
1984, which took effect on November 1, 1987, but were construed as
becoming effective upon enactment. 847 F.2d at 1416. However,
the 1984 amendments did not contain mandatory minimum gentences,
id. at 1414; therefore, the arbitrary hardship which such a con-
struction would entail in regard to the Act was not present in
regard to the 1984 amendments. The courts in both Levy and
Padilla relied on Meyers and its reasoning in reaching their
results. 865 F.2d at 559 n.4; 869 F.2d at 382. The courts in
Levarro and Arrieta reached their results Qith little or no
discussion. 877 F.2d at 1487; 869 F.2d at 382.

The court in Robles-Pantoia based its ruling on the relation-

ship between sections 1002 and 1004 and the fact that sectiop 1004
involved only supervised release. 887 F.2d at 1258. This court
bases its ruLing on the relationship between all the sections of
the Act, and in particular the relationship between sections 1002
and 1007, a refationship which was not discussed in either Robles-
Pantoja or in any of the other cases noted above.

Finally, the result reached in those cases is problematic for

this circuit because it would result in the piecemeal implementa-

12



tion of section 1002. In fact, the supervised release provision,
the mandatory minimum sentencing provision, and the no parole
provision are all contained in the same subparagraph of section
1002. Providing different effective dates for those provisions
would be contrary to the reasonable assumption that Congress
drafted that subparagraph as a unit and that it intended that the
individual provisions of the subparagraph function together to
Create a coherent and rational change to the federal scheme of
sentencing.

Two of the six circuits which have held that the mandatory
minimum sentencing provisions of section 1002 were effective at
the date of enactment have avoided this problem of piecemeal
implementation by holding that all of section 1002, including the

supervised release provisions, were effective on the date of

enactment. United States v. Torres, 880 F.2d 113 (9th Cir. 1989),

cert. denied, 110 S.Ct 873, 107 L.Ed.2d 956 (1990); United States

v. Gozlon-Peretz, 894 F.2d 1402 (3rd Cir. 1990). However, because

Whitehead is the law of this circuit, the only way for this court
to avoid piecemeal implementation of section 1002 is to hold that
the entire section became effective on November 1, 1987. ‘
. III.
The court notes another defect in the sentences which were
imposed, altho&gh it was not raised by any of the parties in the
instant case. The court, when imposing those sentences, was under

the impression that if the Act were the regime ‘under which the

defendants were to be sentenced, then the court had no option but

13



to impose the ten year sentences. However, the language of the

" Act appears to allow the imposition of a fine only.
Section 1002 provides in part that a person involved in the
distribution of 5 kilograms of cocaine or more:

shall be sentenced to a term of imprisonment which may
not be less than 10 years or more than life and if death
or serious bodily injury results from the use of such
substance shall be not less than 20 years or more than
‘life, a fine not to exceed the greater of that author-
ized in accordance with the provisions of Title 18, or
$4,000,000 if the defendant is an individual or
$10,000,000 if the defendant is other than an indi-
vidual, or both.

21 U.S.C. § 841(b)(1)(A)(emphasis added).
The Fourth Circuit recently interpreted another provision
providing for sentencing for certain drug-related offenses, 21

U.S.C. § 844(a). United States v. Jones, No. 89-5586 (4th Cir.

May 10, 1990). That provision’s syntax is nearly identical to
that of the above provision.” The Fourth Circuit concluded that
the language of the provision was plain and conferred upon the
sentencing court the discretion to impose a fine rather than a
prison term of at least five years. Id.

The Fourth Circuit, however, concluded that the legislative
history of-the statute containing the provision did not contéadict
the plain language of.the provision; the court 1left open the

possibility that if the legislative history did clearly indicate

a legislative intent contrary to the lanquage of the statute, then

’ The relevant part of the provision in section 844(a) pro-

vides that "a person convicted under this subsection . . . shall
be fined under Title 18, or imprisoned not less that 5 years and
not more than 20 years, or both . . . ." 21 U.S.C. § 844 (a).

14



the statute would be construed -consistent with that intent. See
id., slip op. at 3-4. The provision analyzed by the Fcurth
Circuit in Jones was passed in an act different from the act
containing section 1002 and therefore has a legislative history
different from that of section 1002.° |

The First Circuit, in interpreting a sentencing provision
which has the prison term, fine, "or both" structure’ and which is
contained in the same Act as section 1002, held that its legis-
lative history, along with certain accompanying statutory pro-
visions, clearly showed that the "or both" language to be a
product of inadvertent draftsmanship and that Congress intended
that fines were to be imposed only as an additional, and not as

the sole penalty. nited States v. Colon-Ortiz, 866 F.2d 6, 9

(1st Cir. 1989), cert. denied, 109 S.Ct. 1966, 104 L.Ed.2d 434

(1989). However, the court asserted that the apparent incon-
sistency between the language of the provision, which allows‘for
only a fine, and certain accompanying provisions, which suggest
that prison sentences are required, creates a "notice deficiency"

which implicates the Due Process Clause notice requirements.'® Id.

.

® The provision analyzed by the Fourth Circuit was passed in

the Anti-Drug Abuse Act of 1988. §See Pub. L. 100-690, Tit. VI, §
6371, 102 Stat. 4370 (1988).

? The provision provides that the sentence shall be "a term
of imprisonment which may not be less than 5 years . . ., a fine

. ., Or both." 21 U.S.C. § 841(b)(1)(B).

® The court in Colon-Ortiz noted that the following pro-
visions suggested that prison terms were mandatory: "Notwith-
standing any other provision of law, the court shall not place on
probation or suspend the sentence of any person sentenced under
this subparagraph. No person sentenced under this subparagraph

15
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Section 1002 has the same legislative history as the pro-
vision that the First Circuit construed and also contains certain
language which suggests that prison sentences are required’’; thus,
the conclusions the‘First Circuit reached in regard to the "or
both" language in the provision it construed apply equally to the
"or both" language in section 1002. Therefore, this court will
construe section 1002 in light of the due process concerns noted

by the First Circuit in Colon-Ortiz.

Due Process Notice Requirements

The Constitutional right to due process requires that a penal
statute be clear on its face. 866 f.2d at 9. The United States
Supreme Court has held that the Due Process: Clause of the Fifth
Amendment is violated by a penal statute which "fails to give a
person of ordinary intelligence fair notice that his contemplated

conduct is forbidden by the statute." United States v. Harfiss,

347 U.S. 612, 617, 74 S.Ct. 808, 812, 98 L.Ed. 989 (1954). The

court in Colon-Ortiz held that this principle also applies to the

penalty provisions of a penal statute: the Due Process Clause
requires that a penalty provision be drafted so that a "person of

ordinary intelligence should not have to guess at [its] meaﬁing."

e

shall be eligible for parole during the term of imprisonment
imposed thereiq.“ 21 U.s.C. § 841(b)(1)(B).

" The language contained in section 1002 which suggests that
prison terms are mahdatory is as follows: "Notwithstanding any
other provision of law, the court shall not place on probation or
suspend the sentence of any person sentenced under this sub-
paragraph. No person sentenced under this subparagraph shall be
eligible for parole during the term of imprisonment imposed
therein." 21 U.S.C. § 841(b)(1)(a).

16



866 F.2d at 9. See also United States v. Batchelder, 442 u.s.

114, 123, 99 s.ct. 2198, 2204, 60 L.Ed. 755 (1979) ("vague sen-

~tencing provisions may pose constitutional questions if they do

not state with sufficient clarity the consequences of violating a

given criminal statute.").

The court in Colon-Ortiz observed that the inconsistency in
the provisions it was construing "constitutes a notice deficiency
and raises serious due process concerns" and concluded that it
could not "say that [the provisions] as drafted affords fair
notice to individuals as to the consequences of violating the .

liability provision." 866 F.2d at 9. The court, however,
determined that the defendant in that case was not harmed by the
due process deficiency in the statute because the trial judge had
stated that he believed, in any case, that a term of imprisonment
was appropriate for the defendant. Id. at 10-11. No such deter-
mination has been made by the court regarding the defendants in
the instant case.

Finally, the court in Colon-Ortiz addressed the argument of

the defendant that all of section 841(b)(1)(B) should be declared
unconstitutional because of the notice deficiency created by the
inconsistency between the language suggesting mandatory prison
terms and the "or both" language. Id. at 11. The court rejected
this argument\by stating that "[t]he notice deficiency in the
statute can be cured easily by striking the ‘or both’ language,
which clarifies on the face of the statute what penalties defen-

dants risk in violating the Section 841(a)(1) liability pro-

17
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vision." Id. Thus, the court ruled ®"that the correct inter-
pretation of the statute is to disregard the ‘or both’ language,”
thereby bringing the statute into conformity with the intent of
Congress as evidenced by the context of the statute and its
legislative history. 1d.

This court is puzzled by what the First Circuit meant when it
stated that it was curing the notice deficiency by striking out
the confusing "or both" language. This court had heretofore
naively believed that only Congress could delete words from a
federal statute. Furthermore, the First Circuit appears to
believe that its deletion of the confusing words had a retroactive
effect, curing the notice deficiency in regard to events which
occurred before the court had even issued its opinion. In-
explicably, the copy of the United States Code which is located in
this court’s library still contains the words "or both" and the
court is under the strong impression that the publishers of that
copy will strike out those words in a subsequent supélement only
at the command of Congress. |

‘The First Circuit appears to have lost its way in its analy-
sis by confusing the interpretqtion of a statute with a determin-
ation of whegper it complies with the notice requirements of the
Due Process Clause. It is true that courts, when interpreting
statutes, have 'occasionally refused to give effect to a sﬁatutory

provision which was ¢learly the result of legislative inadvertence

and is contrary to the intent of Congress; see e.g., United States

v. Babcock, 530 F.2d 1051, 1053 (D.C. Cir. 1976). However, when

18



Congressional intent is primarily discerned from legislative
history, the appropriateness of such a course of interpretation
has been questioned on the principle that Congress should not be
able to effect its intent *simply by talking about it [in the
Congressional Record] with unmistakable clarity, " when that intent

is contrary to the text of the law. See Tafflin v. Levitt, --

U.s. --, 58 U.S.L.W. 4157, 4167 (1990) (Scalia, J., concurring).
Regardless of the merits of such a method of interpretation,

the court concludes that its use in Colon-Ortiz is not consistent

with the notice requirements of the Due Process Clause. The Roman
emperor Caligula holds a particularly odious place in the history
of jurisprudence because of his practice of publishing laws by
inscribing them in very small letters and so high on the walls of
the Forum that citizens could not read them.? However, the laws
need not be physically hidden for citizens not to receive fair’
warning of them. A modern day Caligula can achieve the same

result by giving the published laws hidden meanings found only in

' Indeed, such a course of interpretation has an Alice in
wonderland quality to it. It places the court in the role of the
White Rabbit who, upon hearing the King announce that something
was "very important," responded with "Unimportant, your Majesty
means, of course." "Unimportant, of course, I meant," the King
replied. L. Carroll, Alice in Wonderland.

" Huddleston v. United States, 415 U.S. 814, 834, 94 S.Ct.
1262, 39 L.Ed.2d 782 (1974) (Douglas, J., dissenting) (quoting
Suetonius’' The Lives' of the Twelve Caesars as follows: "When taxes
of this kind had been proclaimed, but not published in writing,
inasmuch as many offenses were committed through ignorance of the
letter of the law, he [Caligula] at last, on the urgent demand of
the people, had the law posted up, but in a very narrow place and
in excessively small letters, to prevent the making of a copy."

19



the Congressional Record and which are contrary to the texts of
the laws.

As the Fourth Circuit concluded in Jones, that the language
of the "or both" provision of 21 U.S.C. § 844(a) is plain, this
court concludes likewise in regard to the language of the ror

both" provision in section 1002. While the court in Colon-Ortiz

noted an inconsistency between the "or both" provision it analyzed
and the provisions noted in n. 10, supra, the inconsistency is
more apparent than real. The provisions in n. 10, supra, and the
provisions in section 1002 regarding parole, probation, and
suspension of the sentence, see n. 11, gupra, may be reasonably
construed as consistent with their respective "or both" provisions
by construing them as conce.ning only those persons who do receive
a prison term.

Because the penal statute in question may be given a reason-
able construction which reconciles its apparently conflicting
provisions, the court concludes that a different construction,
even if it reflects the clear intent of Congress as evidenced in
the legislative history of the statute, violates the Due Process
Clause if éuch constructign nullifies language in the statute and
has the effect of making the statute more harsh to a defendant
than if that language is given effect.

Fortunatelir, it is not necessary to declare section 1002
unconstitutional. The harmful consequences to a defendant of any
"notice deficiency" disappear if the provision is construed as

giving the trial court the option of imposing only the fine: no
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defendant can be better off under the alternative construction of
the provision, which requires a mandatory prison term.

Therefore, this court holds that a construction of ﬁhe
statutory provision which does not allow the trial court the
discretion to impose a fine only is violative of the Due Process
Clause of the Fifth Amendment. A court is to construe a statute
so that it is not unconstitutional, if such a construction is a
reasonable one. E.g., Harrigs, 347 U.S. at 618. Accordingly, the
court holds that the proper construction of the provision is one
which provides the sentencing court the discretion to impose only
a fine.

CONCLUSION

Because the court determines that the mandatory srntencing
provisions of section 1002 were not in effect for offenses com-
mitted prior to November 1, 1987, it concludes that those pro--
visions do not govern the instant case and were improperly applied
to the sentencing of the defendants. However, if the mandatory
sentencing provisions were effective at the date of enactment, the
court conciudes that the statute allows the court the discretion
to impose a fine only upon the defendants for their violatiéﬁs of
21 U.S.C. § 841.

The court will hold a hearing to determine the proper senten-
ces to be imposed upon the defendants. If the proper sentence for
either defendant is' determined to be lower than that which was

imposed, the court will accordingly grant that defendant’s motion

to reduce his sentence pursuant to Rule 35 of the Federal Rules of
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Criminal Procedure. The court will also determine the appropriate
sentence under the assumption that the sentencing provisions of
section 1002 were effective when the crimes in question were

committed. IT IS SO ORDERED.

The Clerk 1is directed to send certified copies of this
Memorandum Opinion to counsel of record.

ENTER: This _ 3 | day of May, 1990.

M 1A . 41/MW

SENIOR UNITED STATES DISTRICT JUDGE

arme.

A TRUE COPY, TESTE:

22 Joyce F. Witt, Clerk
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U.S. SENTENCING COMMISSION
1331 PENNSYLVAN AVE. N.W.
SUITE 1400

WASHINGION, D.C. 20004
DEAR SIR:

THIS LETTER HAS BEEN SENT TO YOU IN ANSWER TO YOUR REQUEST FOR COMMENTS CONCERNING
THE SENTENCING GUIDLINES.

AS AN INMATE OF THE FEDERAL SYSTEM, I HAVE FIRST HAND KNOWLEDGE OF THE IMPLENTATION
OF THESE GUIDLINES, AND. I KNOW THAT FEDERAL PROSECUTORS ARE IMPLENTATING YOUR GUIDLINES
IN A MANNOR NOT CONSISTANT WITH YOUR INTENT, AND WOULD LIKE TO BRING TO YOUR ATTEND-
TION SOME OF THE PROBLEMS THAT WE AS INMATES ARE ENCOUNTERING.

THE GOVERNMENT PROSECUTORS ARE CHARGING US WITH CRIMES THAT WE HAVE COMMITTED,
AS WELL AS CRIMES THAT WE HAVE NOT COMMITTED IN ORDER TO GET US TO PLEAD GUILTY TO THE
'CRIMES THAT WE DID COMMIT. THEN THEY DROP THE B.S. CHARGES. THIS IS NOT
ETHICAL, BUT IS UNDERSTOOD.

WHEN THE P.S.I. IS MADE UP, THEY"]I[-IEN TAKE THESE B.S. CHARGES AND USE THEM TO ENHANCE
THE SENTENCES OF THE CRIMES WE DID COMMIT. THE NET RESULT FOLLOWS:

(1) MANY OF US ARE TAKING THESE ISSUES TO TRIAL IN ORDER TO REMOVE THE B.S.(CHARGES,
WHICH OVERLOADS THE COURTS.)

(2) MOST OF THESE B.S. CHARGES CAN BE BEAT AT TRIAL, BUT EVEN IF THEY ARE NOT BEAT,
THE SENTENCES WOULD RUN CONCURRENT, BUT IF THE GOVERNMENT USES THESE B.S. CHARGES

TO ENHANCE THE SENTENCES OF CRIMES COMMITTED, THEN IT RUNS CONSECTIVE, SO WE ARE BETTER
OFF BY TAKING THE ISSUES TO TRIAL, EVEN IF WE LOSE, THAN TO PLEAD GUILTY AND ALLOW
THE GOVERNMENT TO ENHANCE THE SENTENCES.(AGAIN THIS CLOGGES UP THE COURTS.)

(3) WE END UP DOING TIME FOR CRIMES NOT COMMITTED. THUS DEFEATING THE JUSTICE SYSTEM
AND ADDING TO THE OVER CROWDED PRISON SYSTEM.

(4) THIS PRATICE ALSO ALLOWS THE GOVERNMENT TO DEFEAT YOUR GUIDLINES BY CHARGING
PEOPLE WITH CRIMES NOT COMMITTED AND THUS GIVING THEM MORE TIME FOR CRIMES THEY DID

COMMIT THAN THE GUIDLINES PERMIT.



ANOTHER PROBLEM IS THE GOVERNMENT SAYS THAT EVERYONE (BUT THOSE THAT RAT ON OTHERS)
IS A FLIGHT RISK OR A DANGER TO THE COMMUNITY,(EVEN THOSE CHARGED WITH A MISDEMEANOR.)
THIS PUTS SOMEONE ON PRE-TRIAL DETENSION WHO IS CHARGED WITH A MISDEMEANOR AND ADDS TO
THE OVER CROWDING CONDISHIONS. THEN PEOPLE WHO ARE FOUND GUILTY OF MISDEMEANORS ARE PUT
IN PRISON, WHEN THERE ARE OTHER WAYS TO PUNISH THEM, AGAIN ADDING TO THE OVER CROWDED
CONDISHIONS.
THANK YOU FOR READING THIS LONG LETTER.
.J7 BAUER
00824-64

15801 S.W. 137TH AVE.
MIAMI, FL. 33177



The enclosed néwapaper article and éditorial reflect my point
of view regarding th% Federal Sentencing Guidelines._

In practical terms, these guidelines are unfair in that they
remove discretion of Federal Judges to be more lenient than
the guidelines permit when circumgtances warrant  leniency.

I urge you to initiate a restructuring of the guidelines to
permit Federal Judges to be more lenient than. the guidelines
now allow when circumstances suggest that thie should be done.

' Thank you, in advance, for your cooperation in this very
important matter.

stacerely, _
ﬁd% N2
Loew ﬁgg /57

Encs. (2)
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Plea for sensible sentenci

A federal judge in California has made a pro-

" vocative statement about himself and the unfair-

ness of the Sentencing Reform Act of 1984 - a

“statement that deserves thoughtful consideration

by Congress, the US Supreme Court and the na-

_tion’s criminal justice system.

US District Judge J. Lawrence I.rving, 85, of
San Diego has announced his intention to resign
from the bench at the end of the year because the

. strict guideliness imposed by Congress have

sharply reduced a federal jurist’s discretion in sen-
tencing convicted eriminals. ' o
The Reform Act established a sentencing com-

. mission that set the new guidelines, which took ef-

fect in November 1987, The guidelines use a point
system based primarily on the seventy’ of the
crime to determine sentences. A person’s back-
ground, rele in the crime, remorse or record can-
not be factored in to reduce the sentence below the

minimum guideline. ) ) _
* Irving, a 1982 Reagan appointee, said o{hls |

.. | T‘\& %c.séeq @‘o\mﬁ- ’0/‘1?0

decision: “To me the job just i
used to be. The purpose of the
rable - to do.away with dispa
just doesn’t work out that wa)
* Ina March 1988 caset:éxle ¢
ing guideliness unconstitution
lenrgfaﬁg'al judges in San Di
similar rulings. They were ar
nation to challenge the ru{es
by the US Supreme Court in
Irving makes a simple bu
for waiving rigid rules and allk
tude of making character asst
ering extenuating circumstanc
spirit, not the letter, of the la
“It used to be that a judge
in sentencing. Now I can't dc
really tugs at your heart wh
tence a first-time offender to
mandatory (sentence) or a 15
datory; with no parole.”

nsi

.'_C'r-itt"c'izl'ng Sentenéing Rules, U.S.” Judge Resi

i Special 1o The New Yock Times
-~ SAN DIEGO, Sept. 29 — Federal Dis-
trict Judge J. Lawrence Irving, who
.has presided over a series of highly
publicized cases in San Diego, has an-
nounced that he is resigning because he
believes Federal sentencing guidelines
are too harsh.

“If { remain on the bench I have no
choice but to follow the law,” Judge
Irving said Thursday, when his resig-
nation was announced. “1 just can't,
£ood conscience, continue ta do this.”

Judge Irving said he believed he was
the first Federal judge in the nation to
resign over sentencing guidelines. The
g&i’delines. which went into efiect on

v. 1, 1987, require longer minimum
sentences and no parole, even for first
offenders. Judges are left with little or
no discretion to modify sentences.

Judge Irving once ruled the Federal
guidelines unconstitutional, but was

constitutionality of the guidelines.
“I've had a problem with mandatory

sentencing in almost every case that's

come before me,” he said, :

Split Sentence in Drug Case

As 2n example he cited a 19-year-oid
man charged with possession and in-
tent to distrtbute cocaine., '

' “The judge, under the old law, gave
him a splic sentence: six months in
prison with five years’ probation,” the
judge said. “The young man under-
stood that if he violated probation he'd
80 back to prisen to serve out the rest
of his term. )

“He did his six months, and after
that he remained free of drugs — we
know this because of regular testing,”
the judge continued. “‘He completed his
education, got married, had a child and
became a productive, tax-paying mem-
ber of society,”

Under mandatory sentencing guide-

9, the Supremg Cour. upheid the

lines, the judge sald, the defendant

would have been sentenced to 20 years
in prison with no passibility of parole.

‘“That’s heavy,” he said, “And that's
my problem. I just can't do it any-
more."”

Colleagues’ Support Cited

In an Interview on Friday, Judge Irv-
ing said he had received dozens of calls
from judges as far away as Little Rock,
Ark., who suppert his stand. .
While man atory sentencing was the
main reason for his resignation, the
judge said, security problems had aiso
taken a toll on his family. Fedbral mar-
shals have guarded him and his family
while he presided over a number of
drug cases invalving many defendants.
Judge Irving, a former civil lawyer,
was named to the Federal bench in
July 1982 by President Ronald Reagan.
The judge said he expected to con-
tinue doing mediation work for the
courts, and might join a private law
firm in San Diego. His resignation is ef-

L

t

tective on Dec._31.

g::rruled by higher courts. In January
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The enclosed néwspaper article and éditorial reflect my point
of view regarding thg Federal Sentencing Guidelines.

In practical terms, these guidelines are unfair in that they
remove discretion of Federal Judges to be more lenient than
the guidelines permit when circumgtances warrant leniency,

I urge you to initiate a restructuring of the guidelines to
permit Federal Judges to be more lenient than. the guidelines
now allow when circumstances suggest that this should be done.

Thank you, in advance, for your coopération in this very
important matter.

Sincerely,

‘ | /‘/-/7 .
Z%f”‘%// %%M 425

Encs. (2)




" vocative statement about himself and the unfair-
ness of the Sentencing Reform Act of 1984 - a
‘statement that deserves thoughtful consideration
by Congress, the US Supreme Court and the na-
tion's criminal justice system. )

* _ US District Judge J. Lawrence Irving, 55, of
San Diego has announced his intention to resign
from the bench at the end of the year because the

. strict guideliness imposed. by (?ongn:esg have

- sharply reduced a federal jurist’s discretion in sen-
tencing convicted criminals, ' o

The Reform Act established a sentencing com-

. mission that set the new guidelines., which took ef

" fect in November 1987, The guidelines use a point

. system based primarily on the seventy’ of the
crime to determine sentences. A person's back-
ground, role in the crime, remorse or record can-
not be factored in to reduge the sentence below the
minimum guideline.

.
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In a March 1988 case, he ¢
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er federal judges in San Di
similar rulings. They were ar
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by the US Supreme Court in
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~ “It used to be that a judge
in sentencing. Now I can't d«
really tugs at your heart wh
tence a first-time offender to
mandatory (sentence) or a 15
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) Special (0 The New York Times

SAN DIEGO, Sept. 29 — Federal Dis-
trict Judge J. Lawrence Irving, who
.has presided over a series of highly
publicized cases in San Diego, has an-
nounced that he is resigning because he

constitutionality of the guidelines.
“I've had a problem with mandatory

sentencing in almost every case that's

come before me,"” he said, .

Split Sentence_ln Drug Case

would have been sentenced to 20 years}
in prison with no possibility of parole.

“That's heavy,”
my problem. [
more.”

he said. *‘And that's
just can't do it any~’L
4

believes Federal sentencing guidelines
are tgo harsh,

“If I réemain on the bench I have no
choice but to follow the law,” Judge
Irving said Thursday, when his resig-
nation was announced. “1 just can't, in
good conscience, continue to do this."

' Judge Irving said he believed he was
the first Federal judge in the nation to
resign over sentencing guidelines. The
gf‘i)delines. which went into efiect on

v. 1, 1987, require longer minimum
sentences and no parole, even for first
offenders. Judges are left with little or
no discretion to modily sentences.

Judge Irving once ruled the Federal
guidelines unconstitutional, but was

g- jhim & split sentence: six manths in

education, got married, had a child and
became a productive, tax-paying mem-
] ber of society,”

As an example he cited a 19-year-old
man charged with possession and in-
tent to distribute cocaine, = - )

“The judge, under the old law, gave

prison with five years’ probation,” the
judge said. “The young man under-
stood that if he violated probation he'd
80 back to prison to serve out the rest
of his term. )

“He did his six months, and after
that he remained free of drugs — we
know this because of regular testing,"”
the judge continued. "*He completed his

overruled by higher courts. In J anuary
19;\9, the Supremg Cour”. upheld the

lines, the judge

Under mandatory sentencing guide-

Colleagﬁes' Support Cited

In an interview on Friday, Judge Irv-
ing said he had received dozens of calls
from judges as far away as Little Rock,
Ark., who suppert his stand. .
While mandatory sentencing was the
main reason for his resignation, the
judge said, security problems had also
taken a toll on his family. Fedéral mar-
shals have guarded him and his family
while he presided aver a number of
drug cases involving many defendants.
Judge Irving, a former civil lawyer,
was nantéd to the Federal bench in
July 1982 by President Ronald Reagan. | .
The judge said he expected to con- | ;
tinue doing mediation work for the
courts, and might join a private law

said, the defendant
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4.5. Sentencn Gmm tJSr0n ‘
_L-Mmgq_lu’anm Ave N

Suife # 1¢00

Washing fon , DC 2000y

Dear \.Su‘:{ .

The enclosed newspaper article and editorial reflect my point
of view regarding th%AFederal Sentencing Guidelines.

In practical terms, these guidelines are unfair in that they
remove discretion of Federal Judges to be more lenient than
the guidelines permit when circumstances warrant leniency.

I urge you to iInitiate a restructuring of the guidelines to
permit Federal Judges to be more lenient than-the guidelines
now allow when eircumstances suggest that this should be done.

Thank you, in advance, for your cooperation in this very
important matter.

Sincerely,

- A ,[‘ 4{/4 (Zﬂwb”
233 DHeuce -
M_mﬁlm

Encs. (2)



Plea for sensible sentencing

decision: “To me the job just isn’t as much i;'un asit
used to be. The purpose of the guideliness 1s.adm1-
rable - to do away with disparity in sentencing. It
just doesn’t work out that way.” :

In a March 1988 case, he declared the sentenc-
ing guideliness unconstitutional, joining thre'e oth-
er federal judges in San Diego who had 1_ssued
similar rulings. They were among the first in the
nation to challenge the rules, which were upheld
by the US Supreme Court in January 1989. -

Irving makes a simple but eloquent argument
for waiving rigid rules and allowing judges the la_tx-
tude of making character assessments apd consid-
ering extenuating circumstances — carrying out the
spirit, not the letter, of the law: L :

~ “It used to be that a judge could do some good
in sentencing. Now I can’t do that. I'll tell you, it

A federal judge in California has made a pro-

©  yocative statement about himself and the unfair-

' ness of the Sentencing Reform Act of }984 - a
“statement that deserves thoughtful consideration
by Congress, the US Supreme Court and the na-
tion’s criminal justice system. .

" US District Judge J. Lawrence Irving, 55, of
San Diego has announced his intention to resign
from the bench at the end of the year because the

. strict guideliness imposed. by ('Jongt"ess_ have
sharply reduced a federal jurist’s discretion in sen-
tencing convicted criminals. ' o

The Reform Act established a sentencing com-
mission that set the new guidelines, which took ef-

~ feet in November 1987. The guidelines use a point
system based primarily on the severity of the
crime to determine sentences. A person’s back-

ground, role in the crime, remorse or record can-
not be factored in to reduce the sentence below the

v : s \
minimum guideline. '

Irving, a 1982 Reagan appointee, said of his

| T}\Q%c.‘sé:ea G\o\oe} ;6/\1(30

datory; with no parole.”

'_.Critl;c.i,zing Sentenéing Rules, U.S." Judge Res‘igns |

.. Special to The New York Times

SAN DIEGO, Sept. 29 — Federal Dis-
trict Judge J. Lawrence Irving, who
.has presided over a series of. highly
publicized cases in San Diego, has an-
nounced that he is resigning because he
believes Federal sentencing guidelines
are too harsh.

“If I remain on the bench I have no
choice but to follow the law,” Judge
irving said Thursday, when his resig-
nation was announced. ] just can't, in
good conscience, continue to do this."

Judge Irving said he believed he was
the first Federal judge in the nation to
resign over sentencing guidelines. The
giidelines, which went into effect on
Nov. 1, 1987, require longer minimum
Sentences and no parole, even for first
offenders. Judges are left with little or
no discretion to modify sentences.

Judge Irving once ruled the Federal
guidelines unconstitutional, but was
overruled by higher courts. In January

constitutionality of the guidelines.
*“I've had a problem with mandatory

sentencing in almost every case that's

come before me," he said. -

Split Sentence in Drug Case

As an example he cited a 19-year-old
man charged with possession and in-
tent to distribute cocaine. :

*“The judge, under the old law, gave

prison with five years' probation,” the
judge said. “The young man under-
stood that if he violated probation he'd
80 back to prison to serve out the rest
of his term. ) '

“He did his six months, and after
that he remained free of drugs — we
know this because of regular testing,”
the judge continued. “'He completed his
education, got married, had a chiid and
became a productive, tax-paying mem-
ber of society.”

Under mandatory sentencing guide-

1989, the Supreme Cour’ upheld the

lines, the judge said, the defendant

him a split sentence: six months in.

would have been sentenced to 20 years
in prison with no possibility of parole. [

“That's heavy,” he said. “And that's |
my problem. I just can't do it any- L
more."” :

Colleagues’ Support Cited

In an interview on Friday, Judge Irv-
ing said he had received dozens of calls
from judges as far away as Little Rock,
Ark., who suppert his stand.

While mandatory sentencing was the
main reason for his resignation, the
judge said, security problems had also
taken a toll on his family. Fedéral mar-
shals have guarded him and his family
while he presided over a number of
drug cases involving many defendants.
Judge Irving, a former civil lawyer,
was named to the Federal bench in
July 1982 by President Ronald Reagan. | .
The judge said he expected to con- |
tinue doing mediation work for the
courts, and might join a private law

firm in San Diego. His resignation is ef-
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mandatory (sentence) or a 15-year minimum-
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The enclosed néwspaper article and éditorial reflect my point
of view regarding th% Federal Sentencing Guidelines._

In practical terms, these guidelines are unfair in that they
- remove discretion of Federal Judges to be more lenient than
the guidelines permit when circumgtances warrant leniency.

I urge you to initiate a restructuring of the guidelines to
permit Federal Judges to be more lenient than.the guidelines
now allow when circumstances suggest that this should be done.

Thank you, in advance, for your cooperation in this ve:y
~ important matter. '

Sincerely,

Encs. (2)



Plea for sensible sentenci

A federal judge in California has made a pro-

" vocative statement about himself and the unfair-

ness of the Sentencing Reform Act of 1984 - a

‘statement that deserves thoughtful consideration

by Congress, the US Supreme Court and the na-

_ tion's eriminal justice system.

US District Judge J. Lawrence I_rving, 85, of
San Diego has announced his intention to resign
from the bench at the end of the year because the

. strict guideliness imposed by ("}ongx:ess. have
. sharplyg:edueed a federal jurist’s discretion in sen-

tencing convicted criminals. ‘ )
The Reform Act established a sentencing com-

 mission that set the new guidel§nes., which took g.f—
" feet in November 1987, The guidelines use a point

system based primarily on the severity’ of the
crime to determine sentences. A person’s back-
ground, role in the crime, remorse or record can-
not be factored in to reduge the sentence below the

minimum guideline, ) ) ]
* Irving, a 1982 Reagan appointee, said of his |

N 'rkg %bs&‘eq G‘o\)e,‘- IOI\IQO

,-Crz'tt;c'izing Sentenéing Rules,

Specialto The New York Times

U.S. Judge Resiéné -

decision: “T'o me the job just i
used to be. The purpose of the
rable - to do away with dispa
just doesn’t work out that way
In a March 1988 case, he ¢
ing guideliness unconstitution
er federal judges in San Di
sirailar rulings. They were ar
nation to challenge the rul_es
by the US Supreme Court in
Irving makes a simple bu
for waiving rigid rules and allk
tude of making character asst
ering extenuating circumstanc
spirit, not the letter, of the la
 “It used to be that a judge
in sentencing. Now I can't dc
really tugs at your heart wh
tence a first-time offender to
mandatory (sentence) or a 15
datory; with no parole.”

SAN DIEGO, Sept, 29 — Federal Dis-
trict Judge J. Lawrence Irving, who
.has presided over a series of highly
publicized cases in San Diego, has an-
nounced that he is resigning because he
believes Federal sentencing guidelines
aretocharsh.

“If I remain on the bench I have no
choice but to follow the law,” Judge
Irving said Thursday, when his resig-
nation was announced. “I just can't,
good conscience, continue to do this."

: Judge Irving said he believed he was
the first Federal judge in the nation to
resign over sentencing guidelines. The
g&delmes. which went into effect on

v. 1, 1987, require longer minimum
Sentences and no parole, even for first
offenders, Judges are left with little or
no discretion to modify sentences.

Judge Irving once ruled the Federal
gujdelines unconstitutional, but was

constitutionality of the guidelines.
“I've had a problem with mandatory

sentencing in almost every case that's

come before me," he said. .

Split Sentence in Drug Case

As an example he cited a 18-year-oid
man charged with possession and in-
tentto distribute cocaine, - )
“The judge, under the old law, gave
him a sflir. sentence: six months in
prison with five years’ prebation,” the
judge said. “The young man under-
stood that if he violated probation he'd
80 back to prison to serve out the rest
of his term. ’

“He did his six months, and after
that he remained free of drugs — we
know this because of regular testing,”
the judge continued. “He completed his
education, got married, had a child and
became a productive, tax-paying mem-
ber of society,”

Under mandatory sentencing guide-

g:érmled by higher courts. In January

D I U

9, the Supremg Cour”. upheld thellines, the judge sald, the defendant

. YEOTZANMIZATOL v wew svutt varta ¢ s 4ua

would have been sentenced to 20 years
in prison with no possibility of parole.

“That’s heavy,” he said. “'And that's
my problem. [ just can't do it any-
more."”

Colleagues’ Support Cited -

In an interview on Friday, Judge Irv-
ing said he had received dozens of calls
from judges as far away as Little Rock,
Ark., who suppert his stand. .

ile mandatory sentencing was the
main reason for his resignation, the
judge said, security problems had also
taken a toll on his family. Fedéral mar-
shals have guarded him and his family
while he presided aver a number of
drug cases involving many defendants.
Judge Irving, a former civil lawyer,
was nanmtéd to the Federa! bench in
July 1982 by President Ronald Reagan,
The judge said he expected to con-
tinue doing mediation work for the
courts, and might join a private law
firm in San Diego. His resignation is ef-

L
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The enclosed néwspaper arcicle'and'éditorial reflect my point
of view regarding th% Federal Sentencing Guidelinea..

In practical terms, these guldelines are unfair in that they
~remove discretion of Federal Judges to be more lenient than
the guidelines permit when circumstances warrant leniency.

I urge you to initiate a restructuring of the guidelines to
permit Federal Judges to be more lenient than.the guidelines
now allow when eircumstancgs suggest that this should be done.

Thank you, in advance, for your coop§ration in this ve:&
important matter. ' ’

Sincerely,

/A _ »12 ;_\(Jt" |
/(.{GW /)ga 0317
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Plea for sensible sentenc

A federal judge in California has made a pro-
" vocative statement about himself and the unfair-

ness of the Sentencing Reform Act of 1984 - a

‘statement that deserves thoughtful consideration

by Congress, the US Supreme Court and the na-

_ tion’s criminal justice system.

US District Judge J. Lawrence Irving, 55, of
San Diego has announced his intention to resign
from the bench at the end of the year because the

. strict guideliness imposed by Congress have

sharply reduced a federal jurist's discretion in sen~
tencing convicted criminals. ' L
The Reform Act established a sentencing com-

. mission that set the new guidel@nes., which took ef
" fect in November 1987, The guidelines use a point

system based primarily on the severity, of the
crime to determine sentences. A person’s back-
ground, role in the crime, remorse or record can-
not be factored in to reduce the sentence below the

minimum guideline, ) ) .
© ' Irving, a 1982 Reagan appointee, sald}qf;_h‘ls |

._ The Besten G{o\aeﬁ .val>/\H0

decision: “To me the job just i
used to be. The purpose of the
rable - to do away with dispa
just doesn’t work out that wa)
In a March 1988 case, he ¢
ing guideliness unconstitution
ggfgl;e‘ial judges in San Di
similar rulings. They were ar
nation to challenge the rules
by the US Supreme Court in
Irving makes a simple bu
for waiving rigid rules and allc
tude of making character asst
ering extenuating circumstanc
spirit, not the letter, of the lar
- “It used to be that a judge
in sentencing. Now I can't dc
really tugs at your heart wh
tence a first-time offender to
mandatory (sentence) or a 15
datory; with no parole.”

ns;

| Criticizing Sentencing Rules,

US. J;;ge Resi

) Special to The New York Times

- SAN DIEGO, Sept, 29 — Federal Dis-
trict Judge J. Lawrence Irving, who
.has presided over a series of highly
publicized cases in San Diego, has an-
nounced that he is resigning because he
believes Federa} sentencing guidelines
are too harsh.

constitutionality of the guidelines.
“I've had a problem with mandatory

sentencing in almost every case that's

come before me," he said, ,

Split Sentence in Drug Case

As an example he clted a 19-year-old
man charged with possession anq in-

“It 1 remain on the bench I have no tent to distribute cocaine.

choice but to follow the law,” Judge

“The judge, under the old law, gave

Irving said Thursday, when his éeslﬁ him a s?m seantence:; six months in

nation was announced. *] just can't,
good conscience, continue to do this,"

prison w
judge said. ‘“The young man under-

th five years’ probation,” the

- Judge Irving said he believed he was [5109d that if he violated probation he'd
the first Feé:%al judge in the nation to 8?hl"a:krm prison to serve aut the rest
. resign over sentencing guidelines. The |of his term.

gjidelines, which went into effect on

“He did his six months, and after

ov. 1, 1987, require longer minimum |that he remained free of drugs - we
Sentences and no parole, even for first {know this because of regular testing,”
offenders. Judges are left with little or the judge continued. ‘‘He completed his

no discretion to modify sentences.

education, got married, had a child and

Judge Irving once ruled the Federal became a productive, tax-paying mem-
guidelines unconstitutional, but was ber of society,”

overruled by higher courts. In January

Under mandatory sentencing guide-

1989,  the Supreme Cour’. upheld the|lines, the judge said, the defendant

ing said he had received dozens of calls
from judges as far away as Little Rock,
Ark,, who sup .

main reason for his resignation, the
judge said, security problems had also
taken a toll on his family. Fedbral mar-
shals have guarded him and his family
while he presided over a number of
drug cases involving many defendants.

was nanmted to the Federal bench in
July 1982 by President Ronald Reagan.

tinue doin
courts, an
firm in San Diego. His resignation is ef-
fective on Dec. 31. ) Y

would have been sentenced to 20 years,
in prison with no possibility of parole.
“That’s heavy,” he said. “'And that's
my probiem. [ just can't do it any-'L
more.” ¢
Colleagues’ Support Cited

In an interview on Friday, Judge Irv-

rt his stand.
While mandatory sentencing was the

Judge Irving, a former civil lawyer,

The judge said he expected to con-|
mediation work for the
might join a private law
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The enclosed uéwspsper article and éditorigl reflect my point
of view regarding th% Federal Sentencing Guidelines.

In practical terms, these guidelines are unfair in that they
- remove discretion of Federal Judges to be more lenient than
the guidelines permit when circumgtances warrant  leniency.

I urge you to initiate a restructuring of the guidelines to
permit Federal Judges to be more lenient than.the guidelines
now allow when circumstances suggest that this should be done.

Thank you, in advance, for your cooperation in this ve:j
~ important matter. '

Sincerely,
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Plea for sensible sentenci

A federal judge in California has made a pro-

" voeative statement about himself and the unfair-

ness of the Sentencing Reform Act of 1984 -~ a

“statement that deserves thoughtful consideration

by Congress, the US Supreme Court and the na-

_ tion’s criminal justice system.

US District Judge J. Lawrence I_rving, 55,. of
San Diego has announced his intention to resign
from the bench at the end of the year because the

. strict guideliness imposed by Congress have
- gharply reduced a federal jurist's

discretion in sen-
tencing convicted criminals. ‘ o
The Reform Act established a sentencing com-

- mission that set the new guidelines, which took ef-

fect in November 1987. The guidelines use a point
system based primarily on the seventy' of the
crime to determine sentences. A person’s back-
ground, rele in the crime, remorse or record can-
not be factored in to reduce the sentence below the
minimum guideline.

[ g 3 162 Regan sopontse, i of i
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Criticizing Sente

Special o The New York Tines

néing ‘Rules, US. J;c}ge Resigﬁé -

decision: “To me the job just i
used to be. The purpose of the
rable - to do away with dispa
just doesn’t work out that wa}
" In a March 1988 case, he ¢
ing guideliness unconstitution
er federal judges in San Di
similar rulings. They were ar
nation to challenge the rules
by the US Supreme Court in
Irving makes a simple bu
for waiving rigid rules and alk
tude of making character asst
ering extenuating circumstanc
spirit, not the letter, of the la
“Tt used to be that a judge
in sentencing. Now I can’t dc
really tugs at your heart wh
tence a first-time offender to
mandatory (sentence) or a 15
datory; with no parole.”

- SAN DIEGO, Sept. 29 — Federal Dis-
trict Judge J. Lawrence Irving, who
.has presided over a series of highly
publicized cases in San Diego, has an-
nounced that he is resigning because he
believes Federa! sentencing guidelines
aretoo harsh.

“If I remain on the bench I have no
choice but to follow the law,” Judge
Irving sald Thursday, when his resig-
nation was announced. “I just can't,
good conscience, continue to do this."

Judge Irving said he believed he was
the first Federal judge in the nation to
resign over sentencing guidelines. The
ﬁl(l’delines, which went into effect on

v. 1, 1987, require longer minimum
sentences and no parole, even for first
offenders. Judges are left with little or
no discretion to modify sentences.

Judge Irving once ruled the Federal
guidelines unconstitutional, but was
overruled by higher courts. In January

constitutionality of the guidelines.

“I've had a problem with mandatory
sentencing in almost every case that's
come before me," he said., .

Split Sentence in Drug Case

As an example he cited a 19-year-old
man charged with possession and in-
tent to distribute cocaine. - - :

“The judge, under the old law, gave
him a s{alit sentence: six months in
prison with tive years’ probation,” the
judge said. “The young man under-
stoad that if he violated probation he'd
80 back to prison to serve out the rest
of his term, ’

“He did his six months, and after
that he remained free of drugs — we
know this because of regular testing,”
the judge continued. **He completed his
education, got married, had a child and
became a productive, tax-paying mem-
ber of society,"”

Under mandatory sentencing guide-

1989, the Suprem_e Cour’. upheld the

would have been sentenced to 20 years }
in prison with no possibility of parole.
“That's heavy,” he said. *‘And that's
my problem. I just can't do it any-'L
more."” 4

Colleagues’ Support Cited -

In an interview on Friday, Judge Irv-
ing said he had received dozens of calls
from judges as far away as Little Rock,
Ark., who support his stand. .
While mandatory sentencing was the
main reason for his resignation, the
judge said, security problems had also
taken a toll on his family. Fedéral mar-
shals have guarded him and his family
while he presided aver a number of
drug cases involving many defendants.
Judge Irving, a former civil lawyer,
was namted to the Federal bench in
July 1982 by President Ronald Reagan. | .
The judge said he expected to con- |+
tinue doing mediation work for the
courts, and might join a private law
firm in San Diego. His resignation is ef-

lines, the judge said, the defendant

fective on Dec. 31. .
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The enclosed néwspaper article and éditorial reflect my point
of view regarding th% Federal Sentencing Guidelines.’

In practical terms, these guldelines are unfair in that they
- Yemove discretion of Federal Judges to be more lenient than
the guldelines permit when circumgtances warrant - leniency.

I urge you to initiate a restructuring of the guidelines to
permit Federal Judges to be more lenient than. the guidelines
now allow when eircumstancea'augges: that this should be done.

Thank you, in advance, for your coopétation in this very
important matter., ‘

Sincerely,
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Plea for sensible sentenc

A federal judge in California has made a pro-
" vocative statement about himself and the unfair-

ness of the Sentencing Reform Act of 1984 - a

“statement that deserves thoughtful consideration

by Congress, the US Supreme Court and the na-

_ tion’s criminal justice system.

US District Judge J. Lawrence Irving, 55, of
San Diego has announced his intention to resign
from the bench at the end of the year because the

. strict guideliness imposed by Congress have

sharply reduced a federal jurist's discretion in sen-
tencing convicted criminals. ‘ o
The Reform Act established a sentencing com-

. mission that set the new guidelines, which took ef-

fect in November 1987. The guidelines use a point
system based primarily on the seventy’ of the
crime to determine sentences. A person’s back-
ground, role in the crime, remorse or record can-
not be factored in to reduce the sentence below the
minimum guideline,  *

* Irving, a 19§2_Beagan appointefa,. smdofhls

| “The Reoston G‘o\ﬂ:" '6/‘1?0

| Crfticizing Sentencing Rules,

datory; with no parole.”

US. J;&ge Resigné |

decision: “To me the job just i
used to be. The purpose of the
rable -~ to do away with dispa
just doesn’t work out that wy
" Ina March 1988 caset;lge ¢
ing guideliness unconstitution
:anrgfgegle‘i'al judges in San Di
similar rulings. They were ar
nation to challenge the rules
by the US Supreme Court in
Irving makes a simple bu
for waiving rigid rules and all
tude of making character asst
ering extenuating circumstanc
spirit, not the letter, of the lar
“It used to be that a judge
in sentencing. Now I can't dc
really tugs at your heart wh
tence a first-time offender to
mandatory (sentence) or a 15

Special 10 The New York Times'

SAN DIEGO, Sept. 29 — Federal Dis-
trict Judge J. Lawrence Irving, who
‘has presided over a series of highly
publicized cases in San Diego, has an.
nounced that he is resigning because he
believes Federal sentencing guidelines
are too harsh.

“If [ remain on the bench I have no
choice but to follow the law,” Judge
{rving satd Thursday, when his resig-
nation was announced. “I just can't, in
good conscience, continue to do this.*

- Judge Irving said he believed he was
the first Federal judge in the nation to
resign over sentencing guidelines. The
giidelines, which went into efiect on

v. 1, 1987, require longer minimum
sentences and no parole, even for first
offenders. Judges are left with little or
no discretion to modily sentences.

Judge Irving once ruled the Federal
guidelines unconstitutional, but was
overruled by higher courts. In January

constitutionality of the guidelines.
“I've had a problem with mandatory

sentencing in almost every case that's

come before me," he said, .

Split Sentence_ In Drug Case

As an example he cited a 19-year-old
man charged with possession and in-
tent todistribute cocaine. - )

“The judge, under the old law, gave
him a split sentence: six mopths in
prison with five years' prabation,’ the
judge said. “The young man under-
stood that if he violated probation he'd

80 back ta prison to serve out the rest
of his term, '

“He did his six months, and after
that he remained free of drugs — we
know this because of regular testing,”
the judge continued. “*He completed his
education, got married, had a child and
became a productive, tax-paying mem-
ber of society.”

1989, the Supreme Cour. upheld the

Under mandatery sentencing guide-
lines, the judge said, the defendant

would have been sentenced to 20 years }
in prison with no possibility of parole.

“That's heavy,” he said. *'And that's
my probiem. I just can't do it any- L
more."” z

Colleagues’ Support Cited -

In an interview on Friday, Judge Irv-
ing said he had received dozens of calls
from judges as far away as Little Rock,
Ark., who support his stand. .
While mandatory sentencing was the
main reason for his resignation, the
Judge said, security problems had also
taken a toll on his family. Fedéral mar-
shals have guarded him and his family
while he presided over a number of
drug cases involving many defendants.
Judge Irving, a former civil lawyer,
was named (o the Federal bench in
July 1982 by President Ronald Reagan, | .
The judge said he expected to con-| r
tinue doing mediation work for the
courts, and might join a private law
firm in San Diego. His resignation is ef-

tective on Dec, 31. '-

. TEOrZaNiZANOL vu v wwutt vats v e 2o

- 5-20-70

Adandish & o

.y

- A e amie cee s amesime




Dza@mﬁ e 3, 1920

D.S. Senteacme CGmm.

l.33[ ‘2&!‘/! /41/5. NlWl

Sv7s Y66
Wasemgrn, DC Qany -

Dear .57535‘
. 7

The enclosed néwapaper article and editorial reflect my point
of view regarding the Federal Sentencing Guidelines.
In practical terms, these guidelinea are unfair in that they
remove discretion of Federal Judges to be more lenient than
the guidelines permit when circumgtances warrant leniency.

- I urge you to initiate a restructuring of the guidelines to
permit Federal Judges to be more lemient than.the guidelines
now allow when circumstances suggest that this should be done.

Thank you, in advance, for your cooperation in this very
important matter. -

Sincerely, ) N
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' Pleafor sensible sentencing |

A federal judge in California has made a pro- .

" vocative stahenj?ent about himself and the unfair-
ness of the Sentencing Reform Act of 1984 - 8
“statement that deserves thoughtful consideration

" by Congress, the US Supreme Court and the na-

_tion’s criminal justice system. ]

US District Judge J. Lawrence Irving, 55, of

San Diego has announced his intention to resign
from the bench at the end of the year because the

. strict guideliness imposed by Congress have
- gharply reduced a federal jurist’s cretion in sen-
* tencing convicted criminals. L

_ The Reform Act established a sentencing com-

. mission that set the new guidelines, which took ef-

" fect in November 1987, The guidelines use a point

- gystem based primarily on the sevex'lt)" of the
crime to determine sentences, A person’s back-
ground, role in the crime, remorse or record can-
not be factored in to reduce the sentence below the

»
H

“ o int wum ' delineo ) - .
numm m;ilg%zim appointee, said of his

e .

o _‘fk_e %bs‘mng‘o\ae& lé/\HO

| ;Critic'izing" Senten

éing -Rules, U.S. Judge Reslgn;

decision: “To me the job just isn't as much ﬂmas it
used to be. The purpose of the guideliness is admi-
rable - to do away thtll:a disparity in sentencing, It
j n’t work out that way.”
JmlgO:sMarch 1988 case, l:?geclm'ed the sentenc-
ing guideliness unconstitutional, joining three oth-
er federal judges in San Diego who had issued
similar rulings. They were among the first in the
nation to challenge the rules, which were upheld
by the US Supreme Court in January 1989. -
Irving makes a simple but eloquent argument
for waiving rigid rules and allowing judges tl_x_e lati-
tude of making character assessments a:nd consid-
ering extenuating circumstances - carrying mixf.\the
spirit, not the letter, of the law: ~ L
* “It used to be that a judge could do some good
in sentencing. Now I can't do that. I'll tell you, it
really tugs at your heart when you have_.tn:-.sen-
tence a first-time offender to a 10-year minimum-
mandatory (sentence) or a 15-year minimum-man-
datory; with no parole.” . ST

Cerets cmm o

- tete -

C Special to The New York Times e ; would have been sentenced to 20 years |
- SAN DIEGO, Sept. 29 — Federal Dis- Wf&?;fgg“;{o‘glg‘,; ﬁitgematory in prison with no possibility of parole.

. 't‘ticl Judgeed J. Lawrencei l,rvilf'ng';iwllzo sentencing in almost every case that's “Thatl'; heavy,” he said. "é\m} that's |
Dibiised seoen e Sen g b [come before e, e sl i proviem. T just can'e do'it any.|

- nounced that he is resigning becausehe | . Split Sentence in Drug Case Colleagues’ Support Cited

_ believes Federal sentencing guidelines
are too harsh. ’
“If I remain on the bench { have no
- choice but to follow the law,” Judge
Irving said Thursday, when his res F‘
. nation was announced. “I just can't, in
. good consclence, continue to do this.™
Judge Irving said he believed he was
- the'first Federal judge in the nation to
-resign over sentencing guidelines. The
glidelines, which went into effect on

Nov. 1, 1887, require longer minimum |that he remained free of

even for first{know this because of regular mﬂnﬁ;

t with little or|the judge continued. “He completed
education, got married, had a child and

) became a productive,
unconstitutional, but was|ber of society,”

. Sentences and noparole;
offenders. Judges are le
no discretion to modify sentances.

o u{d e Irving once rujed the Federal

guid .

overruled by higher courts. In January|

1989';. the Suprg:e Cour. upheld tlg Ii

man charged with
tent to distribute

him a 3

As an example he cited & 19-year-old
possession and in-
cocaine. - -
““The judge, under the old law, gave
im a tlgtﬂmmem:e: six months in
wi ve years'
udge sald, “The p

stood that if he vioI{ted probation he'd
80 back to prison to serve out the rest
of his term. ¢ ‘

“He did his six months, and after

- We

tax-paying mem-
Under mandatory sentencing guide-

In an interview on Friday, Judge Irv-
ing said he had received dozens of calls
from judges as far away as Little Rock,
Ark., who support his stand.

While mandatory sentencing was the
main reason for his resignation, the
Judge said, security problems had also
taken a toll on his family. Fedbral mar.
shals have guarded him and his family{ -
while he presided over a number of | -
drug cases involving many defendants.
Judge Irving, a former civil lawyer,
was naméd to the Federal bench in
July 1982 by President Ronald Reagan. | .
udge said he expected to con-
tinue ‘l:g _medijation work for the
courts, might join a private Jaw
firm in San Diego. His resignation is ef-

nes, the judge said, the defendant

fective on Dec. 31.
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The enclosed néwspaper article and éditorial reflect my point
of view regarding th% Federal Sentencing Guidelines._

In practical terms, these guidelines are unfair in that they
- remove discretion of Federal Judges to be more lenient than
the guidelines permit when circumgtances warrant leniency.

I urge you to initiate a restructuring of the guidelines to
peramit Federal Judges to be more lenient than.the guidelines
now allow when circumstances suggest that this should be done.

Thank you, in advance, for your coopétation in this very
important matter.

Sincerely,




Plea for sensible sentenc)

? A federal judge in California has made a pro-

decision: “To me the job just i

Lo i ent about himself and the unfair- used to be. The purpose of the
: :gu:fe t?lt:teS?ntehcing Reform Act of 1934 - a rable-to ’do. away with dispa
‘statement that deserves thoughtful consideration just doesn't work out that wa)

by Congress, the US Supreme Court and the na- * In a March 1988 cas.eélitlie ¢
tion’s criminal justice system. _ ing guideliness uncfmsg_ Bt}

" US District Judge J. Lawrence Irving, 55, of er federal 'Judges in San Di
San Diego has announced his intention to resign similar rulings. They were ar

from the bench at the end of the year because the nation to challenge the ruIes

. strict guideliness imposed by Congress have by the US Supreme 'Cou;'tgl
- sharply reduced a federal jurist’s discretion in sen- ] Irving g“xl'xa;?is r?xl :nalx)x g alit

i icted criminals. ‘ : or waiving r
: tenchx;g (;to:f?nn Act established a sentencing com-  tude of making character asst
mission that set the new guidelines, which took ef- ering extenuating cxrcunmtalr;:
" fect in November 1987, The guidelines use a point  spirit, not the letter, of the

system based primarily on the severity of the “It used to be that a judge

crime to determine sentences. A person’s back-
ground, role in the crime, remorse or record can-
not be factored in to redu\ce the sentence below the

_minimum guideline.

 Irving, a 19%2,Reagan appoix_x@e?,-saj\.i‘dhgﬁhis
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| Criticizing Sen

tencing Rules,

in sentencing. Now I can't dc
really tugs at your heart wh
tence a first-time offender to
mandatory (sentence) or a 15

US. J;;ge Resi

datory; with no parole.”

-

) Special 10 The New York Times

- SAN DIEGO, Sept. 29 — Federal Dis-
trict Judge J. Lawrence Irving, who
.has presided over a series of highly
publicized cases in San Diego, has an-
nounced that he is resigning because he
believes Federal sentencing guidelines
are t00 harsh.

“If I remain on the bench I have no
choice but to follow the law,” Judge
Irving said Thursday, when his resig-
nation was announced. ] just can't, in
good conscience, continue to do this,”

" Judge Irving said he believed he was
the first Federal judge in the nation to
resign over sentencing guidelines. The
gjidelines, which went into effect on

ov. 1, 1987, require longer minimum
sentences and no parole, even for first
offenders. Judges are left with little or
no discretion to modily sentences.

Judge Irving once ruled the Federal
guidelines unconstitutional, but was

: would have been sentenced to 20 years |
cogﬁ;u;ﬁ:g:lg’o%;h‘: gﬁi&egna;séaww in prison with no possibility of parole.

sentencing in almost every case that's
come before me,"” he said. ,

Split Sentence‘ in Drug Case

As an example he cited a 18-year-old
man charged with possession and in-
tent to distribute cocaine, - )

“The judge, under the old law, gave

g- him a splic sentence: six moanths in

prison with five years’ probation,” the
judge said. “The young man under-
stood that if he violated probation he'd
80 back to prison to serve out the rest
of his term, )

“He did his six months, and after
that he remained free of drugs — we
know this because of regular testing,"”
the judge continued. “He completed his
education, got married, had a child and
became a productive, tax-paying mem-
ber of society,”

Under mandatory sentencing guide-

o\‘rla rruled by higher courts. In January
1'9§_9, the Supremg Cour. upheld the

lines, the judge said, the defendant

“That's heavy,” he said. "'And that's
my praobiem,
more."”

Colleagues’ Support Cited -

In an interview on Friday, Judge Irv-
ing said he had received dozens of calls
from judges as far away as Little Rock,
Ark., who suppoert his stand. .
While mandatory sentencing was the
main reason for his resignation, the
judge said, security problems had also
taken a toll on his family. Fedéral mar-
shals have guarded him and his family
while he presided aver a number of
drug cases involving many defendants.
Judge Irving, a former civil lawyer,
was named to the Federal bench in
July 1982 by
The judge said he expected to con-
tinue doing mediation work for the
courts, and might join a private law

ns|

I just can't do it any- ,L

President Ronald Reagan, |

firm in San Diego. His resignation is ef-
fective on Dec, 31. ’ :
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Ltadewer DO 20004
Dear |

The enclosed néwspaper article and editoriasl reflect my point
of view regarding thﬁ Federal Sentencing Guidelines.

In practical terms, these guidelines are unfair in that they
- Yemove discretion of Federal Judges to be more lenient than
the guidelines permit when circumgtances warrant  leniency.

I urge you to initiate a restructuring of the guidelines to
permit Federal Judges to be more lenient than. the guidelines
now allow when eircumstanch'suggest that thie should be done.

Thank you, in advance, for your cooperation in this very
important matter. ' :

Sincerely,
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- mission that set the new guidelines, which took ef- ering extenuating circumstan
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system based primarily on the severity of the “It used to be that a judge
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MARILYN HARRELL
BOX A, COTTAGE 3
ALDERSON, WV 24910

January 30, 1991

United States Sentencing Commission
1331 Pennsylvania Avenue, NW..
Washington, D. C. 20004

Attention: Paul K. Martin, Communications Director
Dear Sir:

In the January 17, 1991 issue of the Federal Register it was noted that:
the Sentencing Commission is contemplating amendments to the Sentencing
Guidelines and has asked for public comments.

Sir, I am an inmate in a Federal Prison in Alderson, West Virginia. I
humbly request that I be allowed to make a comment to be presented to the
Commission in this regard. I realize that my position here negates some of
the credibility that I might have enjoyed, however, perhaps it is to your
advantage to consider a viewpoint formed from the inside. I offer this
comment with all due respect and wish only to assist in what I perceive to
be a problem of significant proportion. Allow me to say that I appreciate
what the Sentencing Commission is trying to do and the task must be horrendous.
However, no one--even inmates--refute the value in attempting to accomplish
equity in the justice system.

According to prison statistics, the Federal Bureau of Prisons is overcrowded
by 617. This figure has dropped 5%% since last quarter. The question is why?
Well, at Alderson, as in many other institutions, 807 of the population is here
for drug abuse and of that number 60% for Conspiracy. Using those statistics,
almost half the 733 women here are here because they played a minor, mitigating
role in a drug offense.

Certainly, the Commission is to be applauded for acknowledging that the
amount of drug, by weight, should be considered in a conspiracy action. I have
talked to women who accepted a plea agreement for far fewer years than they
might have received because they just didn't trust the jury--or their defense--
in being able to prove their disinvolvement. We have a woman here who has
several years to serve for just that reason. She spent five weeks in a carpool
and was subsequently charged with conspiracy regarding paraphanalia. She is a
single mother and her children are being maintained at the expense of local
government in foster care. The irony of her incarceration is that she paid
the woman to allow her to ride in the vehicle that ultimately brought her to
Alderson.
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There are many such horror stories. In addition to the cost borne by
the taxpayers ($1.68 Billion Dollars just in the Federal Prison System), local
governments are absorbing the costs on the fringes by caring for minor family
members. Many of these people become completely indigent in the prosecution
process and upon release, they, too, look to local govermment for assistance.

The state governments are being forced to use any tactic they can to delay
public assistance because their coffers are seriously inadequate. Recently,
an article in the Metro Section of the Washington Post highlighted the severity
of the problem. By arresting, charging, convicting and incarcerating an indi-
dual, we completely disintegrate any value in society that the person might
have achieved. Returning to society upon release, they lack initiative to
renew their past success through a broken spirit and disillusionment about their
government and the system in which it functions. Becoming so institutionalized,
they enjoy a brief freedom and then return to the prison where they have learned
to survive,

America, great land that it is, has a higher number of persons in prison
than South Africa and other countries where their domestic problems would lend
themselves to higher rates of incarceration. That is a sad testimony to a
great nation that was founded on the cause of "freedom".

Since the guidelines have been implemented, austere judges have stepped
down from a long tenure on the bench in protest of the severity of the sentences
they are compelled to pronounce. The prison populations have swollen to illegal
proportions and, in this economy, you may find that crimes will be committed
just to get into the prison system-—where you at least have a warm bed, food
in your stomach and medical assistance free of charge!

A long sentence accomplishes nothing, really. A short time away from a
person's loved ones has a tremendous impact upon the individual who commits a
crime. If six month sentences could be given for most of the crimes committed
in the lower security ranges with house arrest or other means for the remainder,
you would not see the total institutionalization of the person. It is vital
that enough of a person's dignity remain for them to recover. If every shred
of their self-esteem is diminished, they will never again be an asset to the
society to which they are eventually reintegrated.

Please, consider the human spirit in your amendments and the innocent
victims--mostly children--who suffer under the severity of these judgments.
Consider the taxpayers, who deserve to have their money carefully and prudently
managed. And, lastly, consider the people in bondage who, if given a second
chance, might become sterling citizens of this the greatest nation in the world.

I would very much appreciate having my comments entered into the record

as being in favor of the amendments for the guidelines and thank you, personally,
for all the good work I see that you do with the Sentencing Commission.

Respectfully,

-

Marilyn S. Harrell

MSH:em



January 28, 1991 \
\
\
\\
Mr. Paul Martin \
U.S. Sentencing Commission \
1331 Pennsylvania Ave., NW, suite 1400 \
Washington, DC 20004 \
\
\ i
Dear Mr. Martin, \
. \
I read about the proposed non-prison sentences in the Atlanta \

Journal dated Thursday, January 10, 1991, page A-4, I am in \
—— . . ’ \
support of the idea. I am a Native American and I once was the 4 |
outside sponsor for the American Indian Brotherhood Club in the f
Federal Correctional Institution in Denver, CO. v

Many of the Indian men went into the prison because of crimes oo
committed while intoxicated. I never asked the men why they \ !
were in prison, so I don't know the severity of the crime. \
What I do know is that the majority of the crimes were

committed on Indian reservations and that is why a large number \
of Indian people go to Federal prisons. For some of the men, ‘
being in prison was their first time off the reservation.

I would recommend that while Indian people are placed in tribal
jails, that funds also be provided to begin the work on
reducing the recidivism rate. It will be good to have them near
home, but where does the endless cycle stop? Many of the people
who are in prison had been in prison before; If the men/women
who are placed in tribal jails do not have programs to assist
them, many will continue to travel that road back and forth
from home to prison. The Federal Prison System has not done
that well with reducing the numbers of returns. This maybe an
opportune time to start a new strategy.

To make this new program work, I would also recommend that
while working with Indian men/women, that you work closely with
the Tribe. There might be an opportunity for the program to
incorporate Native American traditions. and values into the
program., We need to start to give the people back their self-
esteem., I am sure the Tribes would be supportive.

Thank you for listening to me.
Struggling for Peace,

o~

ynthia Kent
ate for incarcerated people

Lunclronue Muszpagy onbide CwquD
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United States Sentencing Commission
1331 Pennsylvania Avenue,N.W.

Suite 1400
Washington, D.C. 20004

Attn: Commmications Director,

PUBLIC COMMENT:

The Cocaine problem in America is a serious and prevalent one. You ara t
be commended on your fight to curb it's illegal usage and proliferation througt
strinpent drug laws and harsh sentencing.

One problem that needs to be addressed however, is the first offender whc
play a minor role in drug offenses. These people who have no previous crimi-
nal history and played minor roles in drug offenses are being subjected to min-
imwn mandatory sentences without benefit of parole These sentences are too
severe and lengthy. DBecause of the mandatory minimum; there is often very li-
ttle difference between a first offender's sentence and that of repeat offen-
der's or major participants.

The harsh sentences are rapidly contributing to already over-crowded pri-
son conditions and staggering cost to house and feed these men and women. Over:
crowding in the federal prison system has reached 170 percent of 1t's rated cap-
city and is expected to continue unabated in the next 5 to 10 years. According
to J. Michael Quinlan, Director of the Bureau of Prisons gu1de11nes and mand-
atory minimum sentences account for 85 percent of this effect.’

These young men ‘and women who fall into the category of first offender
with minor participation in drug offenses should be given more consideration.
While I do not suggest that they be given a "slap on the wrist" and sent home,
I do recommend that the sentencing judge be given the power to use his discre-
tion. A lengthy prison sentence should not be his only alternative.

Clearly extra galn-time,'parole, and alternative sentences for first off-
enders who play minor roles in drug offenses would be beneficial to the federal
system as well as these young men and women.

I beseech you to repeal the mandatory minimum portion of the Sentencing
Reform Act of 1984,

LETS GIVE THEM A SECOND CHANCE!

Thank you for your condsideration in this matter.

Name Please 1nt-

Jf/@/\/oz\/ T~ 1IENSOLD
Address, (C;EEZQCyCZ, ([;7

City and state

z/%z/ ) ey w




United States Sentencing: Commission
1331 Pennsylvania Avenue,N.W.

Suite 1400

Washington, D.C. 20004

Attn: Conmmnications Director,

PUBLIC COMMENT:

The Cocaine problem in America is a serious and prevalent one. You are to
be commended on your fight to curb it's illegal usage and prollferation through
stringent drug laws and harsh sentencing.

One problem that needs to be addressed however, is the first offender who
play a minor role in drug offenses. These people who have no previous crimi-
nal history and played minor roles in drug offenses are being subjected to min-
imum mandatory sentences without benefit of parole. These sentences are too
severe and lengthy. Because of the mandatory minimum, there is often very li-
ttle difference between a first offender's sentence and that of repeat offen-.
der's or major participants.

\ oo . .

The harsh sentences are rapidly contributing to already over-crowded pri-
son conditions and staggering cost to house -and feed these men and women. Over-
crowding in the federal prison system has reached 170 percent of 1t's rated cap-
city and is expected to continue unabated in the next 5 to 10 years. According
to J. Michael Quinlan, Director of the Bureau'of Prisons "gu1de11nes and mand-
atory minimum sentences account for 85 percent of this effect.’ .

These young men and women who fall into the category of first offender
with minor participation in drug offenses should be given more consideration.
vhile I do not suggest that they be given a "slap on the wrist" and sent home,
I do recommend that the sentencing judge be given the power to use his discre-
tion. A lengthy prison sentence should not be his only alternative.

Clearly extra gain-time, parole, and alternative sentences for first off-
enders who play minor roles in drug offenses would be beneficial to the federal
system as well as these young men and women.

I beseech you to repeal the mandatory minimum portion of the Sentencing
Reform Act of 1984.

~ LETS GIVE THEM A SECOND CHANCE!

Thank you for your condsideration in this matter.

ROLAND SLADE.

Name, Please Print-

| 553 RosETR St
Ol Ph, 15004

City and state




Fpge e e e e S

Namgg_{oﬂ/‘/f /Z/ ///(/Affc’ﬁafa 02797085

Address: 338/ Lézszpwr) Ld .
Zf[//l/é_;ﬁx/ = 4/&’&// 497?/
woid il it

Date; WM 72 192/

Communications Director

U. 5. Sentencing Commission
1331 Pennslavania Ave., N. W.
Suite 1400

Washington, D. C. 20004

Input Into The Proposed Amendents To The Federal Semt#ncing Guidelines

1. Reinstate the Parole Board, for persons sentenced under the

new law, immediately. This Qill relieve the terrible overcrowding

in our jails, prisons and community treatment centers. It will re~
turn productive clitizens to their families, thereby taking millionén\
of family members off the welfare roles, strengthening family ties |
and putting literally thousands of ex=~offenders on the street who
will be glad to tell their families and friends to, " just say no
to drqu . and the reasons why.

2, Afger reinstating the parole board, make it retroactive, so
that,ail peesons sentenced under the guildelines, and are still in ¢
cdsfody, may go bafore the board, for a review of their case.

3. Get rid of the minimum amount of time in the gui&elines.' Let
our judges again be judging whether a person may deserve a chance o
on probation, if they may need just a few months in prisén or what-

evar they may need.




4« Do not pﬁgg§:§Q5 emphasls on the amount of drugs involved,
especially fdt”fitat fiﬁs offenders and less culpable persons,as
‘iquovered in 3B1.2 wvgiﬁigating Role. It is particularfy dis-
tressing to see persons who have made no profit from their crime,
or are first time offéenders to receive as much or more time than
persons with priors and even violence in their records. Again,

this would be a place in the guidelines in which a judge could hear

all the evidence and base an educated decision on it.

5. Do not count felonies which " extend " into the past fifteen
year period. This is ubfair tp persons who commited some crime in
their teenage years, get married and settled down for twenty years
or so, get caught on a marijuana or small amount of drug charge

and then finds they are being given hugh sentences, due to the

fact that an dld'séﬁtéﬁcé'expired within the past 15 years. We see
this happen very often, under the 1987 Sentencing Guidelines, even
though it is, in effect, the person’'s first adult offense. Rather,
amend this clause to spacifically state the crime itself has to have
happened within the past ten years.

6. Amend the guidelines to leave it to th§ judge's‘discretion,
whether to ruri a sentence concurrently, particularly when the of«
fenses ara related, such as conspiracy to possess, possession, and
possession with intent to deliver, etc., which are basically the .
gsame crime.

7. Do not amend the guidelines to limit the use of characteristics
of the defendant,age, family ties, health, etc., in the determination

of departures and where to sentence in the guidelines.
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United States Sentencing Commission
1331 Pennsylvania Avenue,N.W.

Suite 1400
Washington, D.C. 20004

Attn: Commmications Director,

PUBLIC COMMENT:

The Cocaine problem in America is a serious and prevalent one. You arz to
be commended on your fight to curb it's illegal usage and proliferation through

"stringent drug laws and harsh sentencing.

One problem that needs to be addressed however, is the first offender who
play a minor role in drug offenses. These people who have no previous crimi-
nal history and played minor roles in drug offenses are being subjected to min-
imum mandatory sentences without benefit of parole. These sentences are too
severe and lengthy. Because of the mandatory minimum, there is often very li-
ttle difference between a first offender’'s sedtence and that of repeat offen-

der's or major participants.

The harsh sentences are rapidly contributing to already over-crowded pri-
son conditions and staggering cost to house and feed these men and women. Over-
crowding in the federal prison system has reached 170 percent of 1t's rated cap-
city and is expected to continue unabated in the next 5 to 10 years. According
to J. Michael Quinlan, Director of the Bureau of Prisons “"guidelines and mand-
atory minimum sentences account for 85 percent of this effect.”

These young men and women who fall into the category of first offender
with minor participation in drug offenses should be given more consideration.
thile I do not suggest that they be given a "slap an the wrist" and sent home,
. I do recommend that the sentencing judge be given the power to use his discre-
tion. A lengthy prison sentence should not be his only alternative.

Clearly extra gain-time, parole, and alternative sentences for first off-
enders who play minor roles in drug offenses would be beneficial to the federal
system as well as these young men and women. "

I beseech you to repeal the mandatory minimum portion of the Sentencing
Raform Act of 1984, -

LETS GIVE THEM A SECOND CHANCE!

Thank you for your condsideration in this matter.

Sincerely Yours:

MARIE  Willman

Name, Please Print-

AU Mo, Adams
Address, ‘T‘(’}LCOYWKL (}}a“ ‘f?‘fo(ﬂ

City and state




United States Sentencing Commission
1331 Pennsylvania Avenue,N.V.

Suite 1400

Washington, D.C. 20004

Attn: Communications Director,

PUBLIC COMMENT:

The Cocaine problem in America is a serious and prevalent one. You ara to
be commended on your fight to curb it's illegal usage and proliferation through
stringent drug laws and harsh sentencing.

One problem that needs to be addressed however, is the first offender who
play a minor role in drug offenses. These people who have no previous crimi-
nal history and played minor roles in drug offenses are being subjected to min-
imum mandatory sentences without benefit of parole. These sentences are too
severe and lengthy. Because of the mandatory minimum, there is often very li-
ttle difference between a first offender's sentence and that of repeat offen—
der's or major participants. -

The harsh sentences are rapidly contributing to already over-crowded pri-
son conditions and staggering cost to house and feed these men and women. Over-—
crowding in the federal prison system has reached 170 percent of it's rated cap-
city and is expected to continue unabated in the next 5 to 10 years. According
to J. Michael Quinlan, Director of the Bureau of Prisons "guidelines and mand-
atory minimum sentences account for 85 percent of this effect.”

These young men and women who fall into the category of first offender
with minor participation in drug offenses should be given more consideration.
thile I do not suggest that they be given a "slap on the wrist” and sent home,
I do recommend that the sentencing judge be given the power to use his discre-
tion. A lengthy prison sentence should not be his only alternative.

Clearly extra gain-time, parole, and alternative sentences for first off-
enders who play minor roles in drug offenses would be beneficial to. the federal
system as well as these young men and womer.

I beseech you to repeal the mandatory minimum portion of the Sentencing
Reform Act of 1984.

LETS GIVE THEM A SECOND CHANCE!

Thanlc you for your condsideration in this matter.

Sincerely Yours: -
(:§L_«A_{};4—£ZCLJL.Q~4,£lﬁL£/qV”T>

Name, Please Print-
Aagele Mo \I NQW

Address,

3715 oW - 66 =t aﬁLZOI/JL

City and state

Wi ey’ Fa 33/93




United States Sentencing Commission
1331 Pennsylvania Avenue,N.W.

Suite 1400

Washington, D.C. 20004 ,

Attn: Communications Director,

PUBLIC COMMENT:

The Cocaine problem in America 1s a serious and prevalent one. You aie to
be commended on your fight to curb it's illegal usage and proliferation through

stringent drug laws and harsh sentencing.

One problem that needs to be addressed however, is the first.offendgr.who
play a minor role in drug offenses. These people who have no previous crimi-
nal history and played minor roles in drug offenses are being subjected to min-
imum mandatory sSentences without benefit of parolé. These sentences are too
severe and lengthy. Because of the mandatory minimum, there is often very 1li-
ttle difference between a first offender's sentence and that of repeat offen-

der's or major participants.

The harsh sentences are rapidly contributing to already over-crowded pri-
son conditions and staggering cost to house and feed these men and women. Over-
crowding in the federal prison system has reached 170 percent of it's rated cap-
city and is expected to continue unabated in the next 5 to 10 years. According
to J. Michael Quinlan, Director of the Bureau of Prisons "guidelines and mand-
atory minimim sentences account for 85 percent of this effect.”-

These young men and women who fall into the category of first offender
with minor participation in drug offenses should be giver more consideration.
While I do not suggest that they be given a "slap on the wrist" and sent home,
I do recommend that the sentencing judge be given the power to use his discre-
tion. A lengthy prison sentence should not be his only alternative.

Clearly extra gain-time, parole, and alternative sentences for first off-
enders who play miror roles in drug offenses would be beneficial to. the federal
system as well as these young men and women.

I beseech you to repeal the mandatory minimum portion of the Sentencing
Reform Act of 1984. ' : '

LETS GIVE THEM A SECCND CHANCE!

Thank you for your condsideration in this matter.

Sincegely Yours:
L e, Disrw
- Name, Please Print-
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United States Sentencing Commission
1331 Pennsylvania Avenue,N.W.

Suite 1400

Washington, D.C. 20004

Attn: Communications Director,

PUBLIC COMMENT:

The Cocaine problem in America is a serious and prevalent one. You ac2 to
be commended on your fight to curb it's illegal usage and proliferation through
stringent drug laws and harsh sentencing.

One problem that needs to be addressed however, is the first offender who
play a minor role in drug offenses. These people who have no previous crimi-
nal history and played minor roles in drug offenses are being subjected to min-
imum mandatory sentences without benefit of parole. These sentences are too
severe and lengthy. Because of the mandatory minimum, there is often very li-
ttle difference between a first offender's sentence and that of repeat offen-
der's or major participants.

The harsh sentences are rapidly contributing to already over-crowded pri-
son conditions and staggering cost to house and feed these men and women. Over-
crowding in the federal prison system has reached 170 percent of 1it's rated cap-
city and is expected to continue unabated in the next 5 to 10 years. According
to J. Michael Quinlan, Director of the Bureau of Prisons "guidelines and mand-
atory minimum sentences account for 85 percent of this effect.”

These young men and women who fall into the category of first offender
with minor participation in drug offenses should be givern more consideration.
While I do not suggest that they be given a "slap on the wrist" and sent home,
I do recommend that the sentencing judge be given the power to use his discre-
tion. A lengthy prison sentence should not be his only alternative.

Clearly extra gain-time, parole, and alternative sentences for first off-
enders who play minor: roles in 'drug offenses would be beneficial to. the federal
system as well as these young men and women.

I beseech you to repeal the mandatory minimum portlon of the Sentencing
Reform Act of 1984.

LETS GIVE THEM A SECOND CHANCE!

Thank you for your condsideration in this matter.

Sincerely Yours: )%L

/iﬁ;a&/ B s nlomo

Name, Please Print-
hedicia ole Myntoio

Address,

12715 Su é(gé‘iL‘ cqﬁ/LZOS“ﬁ-

City and state
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United States Sentencing Commission
1331 Pennsylvania Avenue,N.W. a /

Suite 1400
Washington, D.C. 20004

Attn: Communications Director,

PUBLIC COMMENT:

The Cocaine problem in America is a serious and prevalent one. You arz to
be commended on your fight to curb it's illegal usage and proliferation through

stringent drug laws and harsh sentencing.

One problem that needs to be addressed however, is the first offender who
play a minor role in drug offenses. These people who have no previous crimi-
nal history and played minor roles in drug offenses are being subjected to min-
imum mandatory sentences without benefit of parole. These sentences are too

severe and lengthy. Because of the mandatory minimum, there is often very li-
ttle difference between a first offender’'s sentence and that of repeat offen-

der's or major participants.

The harsh sentences are rapidly contributing to already over-crowded pri-
son conditions and staggering cost to house and feed these men and women. Over-
crowding in the federal prison system has reached 170 percent of it's rated cap-
city and is expected to continue unabated in the next 5 to 10 years. According
to J. Michael Quinlan, Director of the Bureau of Prisons "guidelines and mand-
atory minimum sentences account for 85 percent of this effect."

These young men and women who fall into the category of first offender
with minor participation in drug offenses should be given more consideration.
While I do not suggest that they be given a "slap an the wrist” and sent home,
I do recommend that the sentencing judge be given the power to use his discre-
tion. A lengthy prison sentence should not be his only alternative.

Clearly extra gain-time, parole, and alternative sentences for first off-
enders who play minor roles in drug offenses would be beneficial to the federal
system as well as these young men and women.

I beseech you to repeal the mandatory minimum portion of the Sentencxng
Raform Act of 1984,

LETS GIVE THEM A SECOND CHANCE!

Thank you for your condsideration in this matter.

Sincerely Yours:

.~XC:%:%7O o,

Name , Pleag\APrlnt—

PO.Px Y73

Address,

Plovartyville T S7kl7

City and state










C BeTTy Tittle Cu\s)aa;&&sg -
oo, Fox vy
- Dlountville ,” \r\ 37(9\’7

S&\lc \ﬁﬂ@ o
F.RCL 80U L -0y
30| B RerSed PA.

: \O\\\wh%& o\\o\m@gw b
3SILO-0Aa)

| 4/_







address years Kiow

@W&w Gttt Bt o

/bOOU/&ﬁ»/ St 175
3 , /(%O”M% /(fﬂ” ﬂfﬁég/fs//wfp?ﬂﬁﬁﬂc
q //4#/7/4 Z /Z“ /500 W SitE ST Brisay SHENS

5 /7//114 / Po Dot 275 P/auey PARTS o) Dgeans

¢ Btw«[ D) Y35 SEE Lo BLAE GFoT Fyears .
735 B/ 3 Hollow Rd Blowl 7w /7 sl

7 /MM
5 fj; ° T Al ,,Z
: %MWW; [l o

107 /ﬂ// m7/_5 /6‘05 Benhpmns 2d R2. (u /4

I @///4%/5” %/f éf)%/ ,52/4 | Ow/zs

/3 10 Shactpw A Fo Brisrt, foe o0,

1 o "Vap Qi oYl
5 m'/ W(&&( @ G QDM
Még@m b By 81 Byt S 4

1’2 W VD = 640 Bikiri, é/zw,[}‘é\z/,/ /&iw |

'8 LW— /&éﬂ .y / 27 S0 s/

19 m%JM ﬁzwwvg 1@®Y Aikamone Are. /] yeona

20 uzm//ﬁ%p,w (6ty afh, wec /0y

2| @A‘Z—ZC& /s 2 ﬂ,,,e d,uc, /7 /Yﬂw

A2 e /oud ARk RArE L2, T, IV es

L3 %é( N2 Vielunt oo ﬂ[w g2 5’%4
Ay 120 VoleorZia, Tk, 200

asgﬁmﬁfw os%aé%«m%/h/ G
_Qbf W%Mﬁy/dé o< /7 Ny



{Q}Z @//(/-M PR /Z
QK‘%% . 6 E Wl 23 Uﬁ:

§A . ;i S/ M 57[ SR ?z,‘

30. /240 )] L ean 49 ) G »
3 ay Wﬂw& 9595 7 M Sl Y e
3

a8
A D0 ©  orel . K5 Bookec R Beistac Mo
3. / Z{,M/&}a// 2%)1 ﬁ'—}fj"? A’ e/“égc Ll 2o /37 e 2

. (QM'B —  Rr5Becato Blotd . JR

/3 .44>7 Aves [Pt stel Tewr & oo
/%.J/Q Usa Ny ) § Koo ol b Yoo
wegussr Dikon)  Fag ey 25 Gl Moned Lo

»,
&QL 0. W 47 #waicll,J 1, ﬂ/m Lol ), &y{éj

CUQ,(UCN(A/
A
TR

\rx;tqistcﬁ

T%ﬂmw 7 Wﬂu 417 Fhndaio Shed K, (i, /4,/ A\ lopeasia
D, Chantia 791¢Lochin. 1220 Gaonir Couche mwﬂf, : P 40 gears
[WWLCW /o?,,?/@ lefp ot /o=
). / Mu """ 7 . / g C N j )60
3’ - Cﬁ&/ /42:/ /;,-’ ' J o .

HS../D Ve /4/5 7'»/ @ :
‘u@\ﬁ%\@ wa/’am o L
7, 60/!«441/1% é@ﬁL “/MLLO /—//ﬁfs Tn .

5. Lok = XK PO Ger 332 \gh\m*u\w, T \C\al/%?
q %ﬁ/ s [@M%rw%{z}e ﬁ/mﬁf/ o ) 3 7620 JO//W
ﬂw/ bfﬂ/mﬁm 29S Bocyer o fes 7o, / 2y20/ /Z/(//'s
5‘ Q/ M Z Lyapar st 6)7;4,{23//721/% 3XNza - 1572

M i rf‘/(}vw‘// /ﬁ/ua/igxﬁlwwiﬂj&




| 4 CRMWELJ_,W@D oD, Kmoiis
M3 7L g /lé
‘)3%&. M "

e el 7 S
5y owet, A
55 /ﬁ%é@ / 0 BoX 5% 6(mm‘v,{/<,77v 7 Vrs
S | 77/@\/"‘444/ 437,« Blowdoll, Jormy, Rz ~
57120 5% E/Jwﬂuﬂxpﬁ/ . Ll. Seont—

59\ P2 ""2’ -/%Ccﬁ.u_p 2N Facow &A Qg\/‘é) %fé Zj/w
co. W % /53 Pw"wy Kol @uaM d’z‘::z 37680 ég/w

Cl:df : 153 R o @/wdo(’ dww\ 37640 é)&/za
(2l 2 374 Bro T, iy 7W. 39618 7 e
¢3 mft«» 288 S le SUH % S TN J0 s

w;t%nm j@%{/ﬁ /g;%% ﬁmfg éf\/g//:

150 X,

‘ - o) / foth ) Copp_
e 234 pr U‘J(('Qj . Beskl . | S ,
X %// 2»425’& (02 @7&%5& luokd, 4 /5%

¢% W % Ww\ ?\/Z“ 1/"‘5’(1 M%x 25% |
(9 £ - . . . '
0]
Bl
i




77
30
gl
g2
g3
¥y

554

/77 nce fz‘eé Sy, 4z
%%@ﬁl B-Logf © M%@f(: B

| @Wﬁf%% WC(,Q Esitr &t g 2o WL

/ﬂymwﬂm 1702 Jewr  Loriiad T - 28 e
fdf/%dm"//)/c I /”/j/ﬂ/ /f/L/\ /9«%@“

%J%z&/ 30 s Ml Biitd T /f/m

mwmc ,&J J099 4 rarria /‘0/ ﬁfaajzif I YA 714))

2049 (,Q)W%Pk ) ©yre .
ﬂégz\/uw) 57 QAM/ %//w 9

7-6> ‘ﬁ“ /)%af( Tern (/V,
74% JF2 Bla 7

W (0 weauer [ike Eu#c‘@ W /0(:,];.@.
Mb Quwunttonce ath (14 A Jl . Yl yra.
ﬁ%u? owee. 2936 kgl /Z//a it Ay, A O gy,
- Howden 2936 MW/ PURe 13 el Y. | ¥
~ C’Hdbu,ap,\ Q36 Wv\,%m 9 f)dLQ Aautd Do.. “/y,
Lrinec & D27, 8% /ﬂ;/&/%%w,?7 B nol, 28, _ /77//
Pov. A Quds, /05 gutnn B4 5 mz; N
‘ W% </ /5?../{’.
&O@mj@w /Cz&g 9/7707/2@44{/«/ J(ﬁ/{u[c" /?x_ fclgw
2/ ;w/ L

/{/ »5}/(/42///)”7{ .

@ﬁy e /03 &Z‘éﬂ% s J7,,
5. 220 ¢ LA %

%#Z// ez
}77//&% ﬁ‘cﬁ/m {00 PP1e0l' a/~ 0t Ve Lléwz;

A Norea 45 Hooker Hd. Hriatl 70, ¢ L



105, Yoo UM 1630 Maati, O Rocee] [ Dapsea.

160 |

M&/@qﬁ ‘(M ;é%oz 54%57/ Oﬂw«m /a/z #A GLS -

/00 ;@—é&d‘/ 0. ?M 4&% Vi . AG e .

[0b

j10
it

113
1Y
15
e

N

[y

LA
hol 5

(21
,!;22
TA3S
124
)25¢
/[ Vg
29
123

| fdet O oo Qe so57 St 2. 27 20 o es-

109 Q&Lp 4 ,Z@Za/t? g/&dﬂ /J/L- A/ G£S -

Jaxnwﬂa/d 67 géwﬂ@% , e . </ Gra -
| OW £. &/»%MOA oﬁmz’w Vi . S yaa .

/I’L; ,LQM J/WM gi%a/ o, Va . <& 444 -

)@u Wﬁ v QJLZZ/U Mem&é&, e - 4% <440 .
Az izt © Ahdsisoniitl e, 7 s

Sty Soowasd Bl fille Jo . 5700
%%/5 A 56522 W%ZJ//M 4 ZM
/3"'/3445/6 q 7»((
m 455’/;,WZ 19 Yeur.
, /&74 @#/w Brstl f 25Ty,
ﬂ/// 4190 Boutl Of 75 Forg

4&7 /ﬁm S LAl R i
et Por S foride § Bl 1. 12%,,

ofx/n/ (Fre St Sl #2

@7/»«//3;/%4//{47/4& e, 4@?/

Wﬁ// Yz >Qm—w /5 ﬁf,
Mﬁﬁce@%/ ?Oﬁoﬁ 107 Blound @ \N\a T Q/{‘

9. 4 Baddy vs Ry o o

I;ﬁi

Ukoed 4. TLALE 4;/6/4?/ A Joea
J@Mui_ C\D//MZ:; LYz /?[Jb-e D 5«?

Uﬂo%m /C. 7&7%@ 300 Bodeanbe R 333



)_/'e,a rs ]()Uc’u)

| 3¢ I Waeader K<
131 ReberT= miiim pesd @ BiFP ety T ZS s
F33s5 Whea U'ehﬁ[
133 Laphne My é%lah‘ﬁ[)tffo,"r? T, 50"7@,5‘
~r 7 17 ,
R . Q8 wivbivg Way RS
13 3 Koy Campoe || Britel Va a4dol 25 yes.
334 Neva Camgpberf. 31T NovSo(k Aoz BeVee  So uys.
5 Doitd uhYface o
13 5 L/p @/l (?/6730 Ml /)4/211571%5;470 25 4F8
+77 Box 233 -
13 [ ZQ\N&SA %)«-540,\)\/0.. 2420 /5/3@5
i3 T

,‘;, /)
m/d & wﬂ s

e VA Ae2ol | :?yyu
13 8 Pedoia 160943 Digomin (Lot Bkl S /G npocs

/3 C]l :\"‘WL, “/amw 163 ’Z/W Oire A, VP /S YR
19 UL Noyea /01 & dtl A6 B Tarn

al
./\3/|/,
4 Kool m r01 E. dtite 3t Btk Fa A5 g,
/'f% QJMJJ»Q \BQQ‘MMV%Q)\/O\ )< Ly~

/43 T oo C o

e Stol v Lo L
H‘f' L Qﬁuv\jbﬂ/\ Aestol )“W\ . )/‘I LX\

146 W\ Ti&i Y B Bnpd Brptos ,;Q,”gi o
/Lﬂ m ' /RIQ (2. (5hag ;‘\('}O . 5 7{
Cradaro

\Q‘
(L#Z‘ _ 6\\%{3@&%%1 ODusvc e ¥ (-
jlf _,},zfxdy Haobs i Halloveh (G (il vy 5w

T ~ ( p D . T /
(99 ?}a,ﬂ{-f /);'1(,‘ Loeav RS rey 65 Sl 11ty T 4 yrs

N / ' M g7
5k Candlo) S 77

S : 22 # g@}f/é’- &éfzc -(S()//),,/LL 4 (;Lk / /'7
5 ey $ / !
(5> 7 ’ z 44 P,p‘,,é(}{&l)bﬁl /J)a/-l/a: Z
o (Wt Vot i oy et
 MNardpo Kol G40 Wnbaateo N8 s D 2o



‘United States Sentencing Commission
1331 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Attn: Communications Director
Public Comment

The harsh sentences that are applied to first and non-violent offenders is
the leading cause of prison over-crowding. This sentencing policy coststhe Ame-
rican taxpayer approximately $20,000 per inmate, per year, to house and feed these
non-violent offenders.

When a person is sentenced to 10, 15, 20, years with_out parole, it not only
placesa heavy burden on the taxpayer but createsa new breed of criminals for the
future. Spending long periods of time in prison can and will turn non-violent
people into violent people who can become a threat to society.

Instead of alternative sentencing for first and non-violent offenders, Amer-
ica chooses to "warehouse" these people. We have become the world's leader in
prison population.

One alternative for the first and non-violent offender that could help the
over-crowded federal prison system, lessen the burden on the taxpayer, and also
put these first and non-violent offendersback on the right track is to create new
work programs such as volunteer work in the communities. There are many educated
people in the federal prison system which the community can benefit in ways that
would save taxpayers money. If a person spends 10 years in prison when she or he
is no threat to the public, for that period of time the cost will be approximately
$200,000. But if that same person is sentenced to some type of work program and
is required to pay $50.00 to $100.00 a month, that would save the taxpayers money.
Taxpayers should not have to pay for a first offender or non-violent person to
mop the same floor for 8 hours a day for 5,10,15, years. The public gains nothing
but new criminals for the future and their hard earned money is spent for people
who could pay their debts back to society in many ways other than sitting in prison
for long periods of time.

Revise the'Sentencing Reform Act of 1984. Bring back parole. Institute
alternative sentencing.

Thank you for your cooperation in this matter.
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United States Sentencing Commission
1331 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Attn: Communications Director
Public Comment

(M' ]
The harsh sentences that dre applied to first and non-violent offen-
ders is the leading cause of prison over-crowding. This sentencing

policy cost the American taxpayer approximately $20,000 per irmate,
per. year, to house and feed these non-violent offenders.

When a person is sentenced to 10, 15, or 20 years without parole,
it not only places a heavy burden on the taxpayer but creates a new
breed of criminal for the future. Spending long periods of time

in prison can and will turn non-violent people into violent people
who can become a threat to society.

Instead of alternative sentencing for first and non-violent offen-
ders, America chooses to "warehouse" these people. We have become
the world's leader in prison population.

One alternative for the first and non-violent offender that could
help the over-crowded federal prison system, lessen the burden on
the taxpayer, and also put these first and non-violent offenders
back on the right track is to create new work programs such as
volunteer work in the communities. There are many educated people
in the federal prison system which the Community:: can benefit in ways
that would save taxpayers money. If a person spends 10 years in
prison when she or he is no threat to the public, for that period
of time the cost will be approximately $200,000.- But if that same
person is sentenced to some type of work program and is required

. to pay $50.00 to 100.00 a month, that would save the taxpayers
money. Taxpayers should not have to pay for a first offender or
non-violent person to mop the same floor for 8 hours a.day for 5,
10, or 15 years. The public gains nothing but new criminals for the
future and their hard earned money is spent for people who could
pay their debts back to society in many ways other than sitting in
prison for long periods of time. :

Revise the Sentencing Réform Act of 1984, Bring back parole. In-
stitute alternative sentencing. '

Thank you for your cooperation in this matter.
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February 21, 1991

To Sentencing Commision,

I have been sentenced under the new federal guidelines
and would like to see some changes made. Eighty five per-
cent is to harsh, there are no incentives for extra good
time. Please consider an incentive for good time or a drop

of the minimum amount of time to be served.

Thank You,

%Wﬁ u//‘/h; y Uesy
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2/22/91

Gentleman,

It is no doubt a daunting task to develop sentencing guidelines, but the idea
was over due and your first efforts have been admirable. Still, there is much
work to do and I pray that you have the personal and political courage to meet

the challenges ahead.

Regarding the proposed amendments published 1-17 at 56 Federal Register 1846.

I wish to offer thoughts concerning the proposed changes and their relative ef-

fects.

First I will address the reliance on drug quantity in sentencing. There have
been numerous articles in the papers concerning extreme cases in which defendants
in peripheral roles have recieved excessive sentences. Surely you are well aware

of them and their plight.

Unfortunately, the academic and emotional arguements surrounding these issues
have failed to.address some ''common sense" issues, For example, person X who
is caught selling a kilo receives the same sanction as person Y would receive
for bdying a kilo. Obviously, these two individuals are at different levels in

the distribution chain,

One may argue that subsequent investigation will further implicate both parties
and indicate ftheir: true level of culpability. There in lies one of the greatest

intricacies of the guideline system, particularly in conspiracy prosecutions.



Virtually every conspiracy trial is decided on the testimony of government infor-
mants. Let's face it, these are not God fearing, law abiding citizens doing their
duty to society, but rather, they are criminals seeking leniency by testifing
£g£ the prosecution. Bven the most well meaning U.S. Attys. in the course of

his duty is forced to trade consideration at sentencing for testimony, to enact

the prosecution of other offenders.

Informants quickly grasp their situation, and seeking to enhance their bargaining
power exaggerate the importance of their co-conspirators. Having been interrogated
they learn how to corroborated actual events they are then capable of convincingly
manipulating evidence to corroborate grossly exaggerated and perhaps even fabri-

cated incidents., It is in their best interests,.

The Commission touched on this issue briefly when it pondered "real offense' vs.
“charged offese". (pg. 1.4) By allowing Probation and Parole Officers who work
daily with the U.S, Atty. performing similar law enforcement functions to pre-

pare PSIs determining offense behavior. Then allowing them to present their find-
ings to the court for a decision requiring only “"the preponderence of the evidence"
instead of the "beyond a reasonable doubt', guaranteed .by the Constitution. You
have effectively placed the sentencing of the accused in the hands of the adver-

sarial prosecution team, that has just convicted him.

The fact that a defendant can file a rule 32 is moot. The matter belongs in front
of a jury. Plainly the finding of facts can result in an additional length of
incarceration measured in years or perhaps a decade. Surely thes facts are for

a jury to decide; Using a beyond a reasonable doubt standard.

You have not placed the uniformits and proportionality of sentencing into the
hands of a trained judge, or a juty, but rather, into the hands of prosecutor

and his less adquately trained assitant, the Probation and Parole Cfficer.
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In a related matter you stated in USSCGM 1990, "Most ovsérvers of the criminal
law agree that the ultimate aim of the law itself, and of punishment in particular,
is the control of crime." (pg. 1.3) This was a prelude to your philosophical
discussion of "just desserts" vs. "crime control". Your conclusion is distres-
sing. It appears that the only option you considered is locking defendants up

and throwing away the key. (incapacitation)

Your stated goals are deterrence, incapacitation, just punishment, and rehabilitation.
‘Hopefully you listed them in random order., Clearly deterrence and rehabilitation

are the best, . most cost effective solution for our burdensome crime problems.

Just punishment is required to ensure the fairness of the system, but incapaci-
tation? What is the value of incapacitating first offenders? Individuals who

desire to to come back to society, families, work...

Incapacitation is necessary for violent or repeat offenders, but to incapacitate
white collar criminals, drug dealers, and the peripheral participants of larger

schemes is a waste of finite tax dollars and limited prison space.

Concerning sentence lengths, especially for first offenders I would like to quote
one of the Commission's own astute statements, taken slightly out of text.

"The Commission concluded that the definite prospect of prison, ever though the
term may be short, will serve as a significant deterrent.” I believe that in your
quest for uniformity, simrlicity, and workability you missed the mark. The ex-
perience of this deterrent, especially as it concerms first time offenders negates

the costly princirle of incapacitation.
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I think that sentences for first offenders should be made significantly shorter.
If you can not see fit to change the guidelines, then perhaps, you may wish to
consider the extensive use of split sentences. Allow these offenders the opportunity
to pay taxes, fines, support their own families. Relieve us of the tax burden
which according to our President's budget proposal will require an additional $476
million dollar increase. To punish them harshly and then allow them to integrate

back into the law abiding community is our best hope.

The carrot and the stick together provide the best solution to the prison problem.
Increased good time, boot camp, or a revamping of the guidelines would allow for

exactly one second chance.

Prison over crowding is more than a philosophical problem. while, "The guidelines
themselves, insofar as they reflect policy decisions made by the Commission, are
projected to lead to an increase in prison population that computer models, pro-
duced by the Commission and the Bureau of Prisons in 1987, estimated at approximate-

1y 10 per cent over a period of years." (pg. 1.9)

Our prisons have experienced an.unrivaled population explosion, unrivaled not only
in American history, but in Soviet or South African history! Still, the American
people will pay for a system that works. Eut, tougher laws and guidelines, while
increasing substantially the rate of incarcerations, e#panding a costly, ineffective
prison system, costing the tax payers billions, has failed to reduce crime. The
hard fact is that while these sentences make good headlines, they have little

deterrent value. Crime is worse now than in 1987!

In closing I would like to exrress to you my theory on deterrence, followed by a

short parable. It is not the severity, but rather the certainty of punishment,
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which is the best deterrent. Punish all of the guilty, every time. But, give

the taxpayer and the offender a second chance.

There are two drunks in two seperate states. Their minds are muddled by alcohocl,
The drunk in state A knowg that five of every one-hundred drunks is arrested and
go to prison. The drunk in state B knows that 50% of all drunk drivers are arrest-

ed and they ALL spend ten days in jail.

Whick drunk do you think is most likely to drive home? which state do you think

spends the most on prisons? Most important of all! which state has the fewest

ol

drunk drivers?




FEBRUARY 15, 1991

ATT: COMMUNICATIONS DIRECTOR

UNITED STATES SENTENCING COMMISSION

1331 PENNSLYVANIA AVENUE, N.W. .
WASHINGTON, D.C. 20004

Dear Commissioners, v -

Having read the Federal Register Volume 56, Number 12, dated
January 17, 1991, I'm writing in response to your request for comments. I have .
three specific comments concerning your mission in formulating Sentencing ]
Guidelines,

I. TIME OFF~ At present a person sentenced under the new guide-
lines -in eligible for only 54 days per year good time. Work time and “Extra Good"
time have been eliminated. With the reliance of the Bureau of Prisons on work
cadres and Unicor where is the incentive for irmates to do their best work.

Bring back "Work Time".

II. CRIMINAL HISTORY CATEGORY- It seems to me that a case could

be made for double punishment. To increase an inmates sentence based on crimes

that time has already been served is to say to that immate that his previous
"Debt to Society" is still owed and he will pay for it now.

AN
IIT~ DRUG QUANITY- Too many lower level drug defendants are getting
extreme sentences based on conjecture of the volume of drugs handled in a drug
trafficking conspiracies conviction. Sentence immates to terms of imprisonment
based upon quanities actually introduced as evidence at trial or agreed to in
plea bargains.

In conclusion the Commission must make changes that will put
the sentencing function back with the Judge and not the U.S. Attorney or the
Probation Department as the Guidelines are now being applied.

TRULY YOURS,

/%,W
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ATT: COMMUNICATIONS DIRECTOR

UNITED STATES SENTENCING COMMISSION

1331 PENNSLYVANIA AVENUE, N.W. :
WASHINGTON, D.C. 20004

Dear Commissioners, v -

Having read the Federal Register Volume 56, Number 12, dated
January 17, 1991, I'm writing in response to your request for comments. I have
three specific comments concerning your mission in formulating Sentencing
Guidelines.

I. TIME OFF- At present a person sentenced under the new guide-
lines in eligible for only 54 days per year good time. Work time and "Extra Good"
time have been eliminated. With the reliance of the Bureau of Prisons on work
cadres and Unicor where is the incentive for inmates to do their best work.

Bring back "Work Time".

IT. CRIMINAL HISTORY CATEGORY- It geems to me that a case could
be made for double punishment. To increase an immates sentence based on crimes
that time has already been served is to say to that immate that his previous
"Debt to Society" is still owed and he will pay for it now.
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extreme sentences based on conjecture of the volume of drugs handled in a drug
trafficking conspiracies conviction. Sentence immates to terms of imprisomment
based upon quanities actually introduced as evidence at trial or agreed to in
plea bargains.

- In conclusion the Commission must make changes that will put
the sentencing function back with the Judge and not the U.S. Attorney or the
Probation Department as the Guidelines are now being -applied.

TRULY YOURS,










| /Q/gé’/?/

%ww /mz ___ﬁdméé@gw&.&

%&ma G, WMQ:MZ@G/ MWU (99/

w A ﬂ& Lo AL sz.m /;/),)L,L/UL/&/L C% /) AL, ;

SY\ mcﬂhwwm Ui en o o7k

4(0)4 Tor o Thww Lol oo/

2///09/5@&/3 %@@M\om W o h Towee.

Mo @a)u}& Ur\sum ont_o (ot ode oo

bt enen //mwuﬂm/&/w Coimd /> ptdnnlec

ﬂmm@m ahoudol Lo, Cuda (bl

lalaoh Thin Low odoetolonty o sndorcsok™







To: United Staces Sunteucihg Couunission
1331 Pennyslvania Avenue, NW
Suite 1400, Washington, DC 20004

Attention: Communications Director
To the Sentencing Commissionm,

1 am responding to your request for public comment concerning the amendments
to the sentencing guidelines which are due to the Congress by Mayl, 1991.

My feelings are, non-violent drug or white collar offenders should be
given house arrest or community service rather than a term of
imprisonment. These non-violent offenders should have their liberties
suspended and be restricted to their homes gkcept for the purpose

of employment. In that way, they can- support their families and themselves.

This will, hopefully, prevent the further deterioration of the American
Family. :

The amount of statuatory good time (54 Days) annually for Federal Prisomers,
in my opinion, is inadequate to stimulate rehabilitation among those

of fenders that require a term of imprisonment. I believe we should look

to rehabilitate the offender, and as quickly as possible, putting the
individual back into society as a law abiding and productive citizen.

I would support these changes if adapted in the amendments to Congress

to become retroactive to those offenders previously sentenced under
the sentencing guidelines.

Sincerely yours, \W\M \V\Q\&b«v\(\ [Doenl VY\"QJ\UA



To: United Scates Scnteucihg Commission
1331 Pennyslvania Avenue, NW
Suite 1400, Washington, DC 20004

Attention: Communications Director
To the Sentencing Commissionm,

I am responding to your request for public comment concerning the amendments
to the sentencing guidelines which are due to the Congress by Mayl, 1991,

My feelings are, non-violent drug or white collar offenders should be
given house arrest or community service rather than a term of
imprisonment. These non-violent offenders should have their liberties
suspended and be restricted to their homes gkcept for the purpose

of employment. In that way, they can- support their families and themselves.

This will, hopefully, prevent the further deterioration of the American
Family. : '

The amount of statuatory good time (54 Days) annually for Federal Prisoners,
in my opinion, is inadequate to stimulate rehabilitation among those
offenders that require a term of imprisonment. I believe we should look

to rehabilitate the offender, and as quickly as possible, putting the
individual back into society as a law abiding and productive citizen.

I would support these changes if adapted in thé amendments to Congress

to become retroactive to those offenders previously sentenced under
the sentencing guidelines.

Sincerely yours,
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United States Sentencing Commission
1331 Pennsulvania Avenue, N.W.
Suite 1400

Washington, D.C. 20004

Attn: Communications Director,

PUBLIC COMMENT:

The Marijuana Smuggiling problem in America is a serious and
prevalent one. You are to be commended cn your fight to curb it's
illegal usage and proliferation through stringent drug laws and
harsh sentencing.

One problem that needs to be addressed however, is the first
offender who play a minor role in drug offenses. These people who
have no previous criminal history and played minor roles in drug
offenses are being subjected to minimum mandatory sentences without
parole. These sentences are too severe and lengthy. Because of
the mandatory minimum, there is often very little difference
between a first offender's sentence and that of repeat offender's
or major participants.

The harsh sentences are rapidly contributing to already over-
crowded prison conditions and staggering cost to house and feed
these men and women. Over-crowding in the federal prison system
has reached 170 percent of it's rated capcity and is expected to
continue unabated in the next 5 to 10 vyears. According to J.
Michael Quinlan, Director of the Burea of Prisons "guidelines and
mandatory minimum sentences account for 85 percent of this effect."

These young men and women who fall into the category of first
offender with minor participation in drug offences should be given
more consideration. While I do not suggest that they be given a
"slap of the wrist" and sent home. Which in some cases the repeat
offender's are. As of now it is 10 years to LIFE.

Clearly extra gain-time,‘parole and alternative sentences for
first offender's would be beneficial to the federal system as well
as these young men and women.

I beseech you to repeal the mandatory minimum portion of the
Sentencing Reform act of 1984.

LETS GIVE THEM A SECOND CHANCE!

Thank you for your consideration in this matter.

Sincerely Yours:

er

Name, Pleade Print & 9ign

2L W LT3 L emnay, Mo, £8/25~

Address
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United States Sentencing Commission
1331 Pennsulvania Avenue, N.W.
Suite 1400

Washington, D.C. 20004

Attn: Communications Director,

PUBLIC COMMENT:

The Marijuana Smuggiling problem in America is a serious and
prevalent one. You are to be commended on your fight to curb it's
illegal usage and proliferation through stringent drug laws and
harsh sentencing.

One problem that needs to be addressed however, is the first
offender who play a minor role in drug offenses. These people who
have no previous criminal history and played minor roles in drug
offenses are being subjected to minimum mandatory sentences without
parole. These sentences are too severe and lengthy. Because of
the mandatory minimum, there is often very little difference
between a first offender's sentence and that of repeat offender's
or major participants.

The harsh sentences are rapidly contributing to already over-
crowded prison conditions and staggering cost to house and feed
these men and women. Over-crowding in the federal prison system
has reached 170 percent of it's rated capcity and is expected to
continue unabated in the next 5 to 10 years. According to J.
Michael Quinlan, Director of the Burea of Prisons "guidelines and
mandatory minimum sentences account for 85 percent of this effect."”

These young men and women who fall into the category of first
offender with minor participation in drug offences should be given
more consideration. While I do not suggest that they be given a
"slap of the wrist" and sent home. Which in some cases the repeat
offender's are. As of now it is 10 years to LIFE. ,

Clearly extra gain~time, parole and alternative sentences for
first offender's would be beneficial to the federal system as well
as these young men and women.

I beseech you to repeal the mandatory minimum portion of the
Sentencing Reform act of 1984.

LETS GIVE THEM A SECOND CHANCE'!

Thank you for your consideration in this matter.

Sincerely Yours:

s [ s7odn defr

Name, Please Print & Si
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Marchfl, 1991

U.S. Sentencing Commission
1331 Pennsylvania Avenue, Suite 1400
Washington, D.C. 20004

Attention: Communication Director
Dear Sir:

I am a concerned citizen of the United States and want my opinions and views
to be heard concerning the Sentencing Guidelines. The harshness of the
sentences being given for non violent, first time offenders has gone beyond
the guise of justice and has served to create more problems than are being
remedied. Prisons are becoming severly overcrowded and have become human
warehouses. And yet with the increasing amounts of prisoners, the drug
problems in the United States have not been cured. There is a better way!

Reevaluate the Sentencing Guidelines and with this provide Alternative
Sentencing for nonviolent, first time offenders. Individual justice is non-
existant in the courts as they are now mandated by the harsh Sentencing
Guidlines. As in most cases, including drug related crimes, society is the
victim. Therefore, it is the victim that should be compensated. Through
Community Service, the offender can pay his/her restitution to community that
bas been affected.

The families of those incarcerated also suffer greatly with the loss of a
mother or father. Brothers and sisters are seperated and many are put in
Foster Homes. Aged parents suffer the loss of those who care for them in the
time of their lives when their children are most needed. Our families need
to be strengthened, not weakened and forced to turn to State Social Services
for support.

There are far too many drug addicts who are merely convicted and warehoused.
Upon their release, nothing changes. 1Instead of these lengthy sentences,
drug rehab is needed for the changes that the individual must make in his/her
life to not be a repeat offender. The recidivism rate is too high. Why not
give an offender a chance, a chance to deal with his/her problem, be it drug
rehab or community service, a chance to prove that a mistake does not mean
that they are hardened criminals. There are many capable individuals who are
just passing yeaxrs in prisons, being non productive citizens.

Changes are needed.

Sincerely,

vone: QLA \u\o\(l(\ e 59600067

Street? O. %O)( \QOb Apartment #: ”9‘}'23
ciey: Podkord We\S state: \D.F 2ip Code: [OS O]
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March 1, 1991

U.S. Sentencing Commission i
133] Pennsylvania Avenue, Suite 1400 o
Washington, D.C. 20004 : 7

Attention: Communication Director

Dear Sir: »

I am a concerned citizen of the United States and want my opinions and views
to be heard concerning the Sentencing Guidelines. The ‘harshness of the
senterces being given for non violent, first time offenders has gone beypnd
the guise of justice and has served to ¥Teate more problems than are being
remedied. = Prisons are becoming severly overcrowded and ‘have become human
warehouses. And yet with the increasing amounts of prisoners, the drug
proplems in the United States have not been cured. There is a better way!

- Reevaluate the Sentencing Guidelines and with this pibvide Alternative
Seutencing for nonviolent, first time offenders. Individpal Justice is non-
existant in the courts as they are now mandated by the harsh Sentencing
Guidlines. As in most cases, including drug related crimes, soclety.is the
victim. Therefore, it 1is the victim that should be compensated. Through

Community Service, the offender can‘'pay his/her restitutioﬂ’to community tnac
has been affected.

The families of those incarcerated also suffer greatlyfvith the loss of a
e . mothar or father. Brothers and sisters are seperated and many are put in
: Foster Homes. Aged parents suffer the loss of those who care for them in the
time of their lives when their children are most needed. Our families need
t> be strengthened, not weakened and forced to turn to St?te Social Services

for support.

Trnere are far too many drug addicts who are merely convigted and warehoused.
Upon their release, nothing changes. Instead of these.:lengthy sentences,
drug rehab is needed for the changes that the individual must make in hiis/her
life to not be a repeat offender. The recidivism rate s too high. Why not
give an offender a chance, a chance to deal with his/her problem, be it drug
rahah or community service, a chance “o prove that a miqtake does no; mean

hat they are hardened criminals. There are many capablé ‘individuals vho are
Just pa ssivg yeare in prisons, being mon productive c1t1zevs.

Changes are needed. ' ol

L]
Sincerely,

//aﬁyéﬂ’zlp AT erniir =
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P.O. Box 1910
Danbury, CT 06813
February 27, 1991

Communications Director

U.S. Sentencing Commission

1331 Pennsylvania Avenue, N.W. - Suite 1400

Washington, D.C. 20004

RE: Sentencing Guidelines
Dear Sir/Madame:

I am writing to comment on the harshness imposed on first time
offenders under the Sentencing Guidelines promulgated under the
Comprehensive Crime Control Act.

There are many of us who are first time offenders incarcerated
for varying lengths of time, depending upon the offense level of
our individual crime.

It is very unfortunate for us, our friends, families and employers,
that our previous histories within our communities are not adequately
considered upon sentencing. While it is true that our criminal
histmries do, to some extent, mitigate in our favor as to. length .-
of sentence to be served, if the offense level is greater than 12,
the judge has little or no choice but to impose a sentence of
imprisonment. For those of us who cannot be of any assistance to
the government in prosecuting others, this means that we stay in
prison longer than someone with a long criminal record and a greater
offense level who is able to assist in the prosecutlon of others.

In this way, our previously law-abiding lives work against us.

It is very common for a first time offender who has always worked
hard, paid taxes, raised children, etc. to be incarcerated for a
much longer period than a person who has been in and out of jail
since teen-aged, engaged in offenses at a much higher level over

a longer period of time and who has little orm potential for ever
becoming a contributing member of our society. And this 'is because
the long-time offender is in the position to assist the government
in its pursuit and prosecution of other such offenders. And the
career offender is thus rewarded.

Greater discretion should be granted to sentencing courts to
consider ALL factors about a person before imposing sentences.
Alternative sentences should definitely be considered for all
first time offenders, taking into consideration the crime, the
likelihood of future criminal conduct, and the welfare of the
commuity.

It makes no sense to use tax dollars to lock up someone who
would otherwise be paying taxes and taking care of his/her

responsibilities. This assumes that the crime was not one

of violence or injury to another person, of course.

Thank you for your conSideration of my points.

L4 9 wa WM&L (7-‘; WW i Very truly yours,
Vavod D6LLy i el tand

&mauu‘w( Carole E. Ireland
st it L ol ﬂéwwe 02830-036



U.S. Sentencing Commission
1331 Pennsylvania Avenue, N.W., Suite 1400
Washington, D.C. 20004

ATTENTION: Communication Director

I am a concerned citizen of the United States, speaking out against
the new sentencing guidelines. ‘

First-time offenders, realize that there is a penalty to pay for
breaking the law. But, justice is not served when the punishment is
harsher than the crime committed. Justice, is defined as upholding
what is just, and fair. So, the punishment should fit the crime.

Alternative sentencing was removed from the new sentencing guidelines.
The judges' stripped of their flexibility to judge and make recommendatic
is ludicrous. Here is a person trained and advanced in law -- reduced
to overseeing the court -- keeping order, but without the power of
his/her position -hum bug!!

The unfairness of the guidelines is a mockery to law and certainly a
blemish upon the face of the United States. With all it's preaching
to other countries about "humane treatment", what could be more
dehumanizing than warehousing people and taking away their right to
life?

The priscons are full of penny-anti drug dealers, who are users of

their own product. The prison has only served to temporarily keep

them from consuming drugs. There are no programs, no rehabilitative
aspects other than the lack of access to drugs. As I see it, most or

a number of the users leave prison to return to the same activities.
Nine times out of ten--this person lack skills to cope with society
initially and leaves prison in the same state. All of the money and
drugs the Government claimed to have confiscated has not materialized
into treatment centers for drug users. With all the people incarcerated
for drugs the "drug war" has not stopped nor tapered off.

There is not individual justice displayed with the new sentencing
guidelines. Some of the people serving long sentences are educated,
skillful, God-fearing persons who made a mistake. Instead of the
Government clothing, feeding and housing these person, they could do
community services and support themselves. Whatever happened to
probation, parole, community service, and house arrest for first
time, non-violent serious crimes?

So many young men and women are incarcerated, leaving babies and

small children in the care of family members. Those less-fortunate |
children are in foster homes and Government facilities. This is
horrible and costly!

SOMETHING SHOULD BE DONE ABOUT THE NEW SENTENCING GUIDELINES!!

Ll @M D IU2SO
" 2O BoxV 82
N [opbiy Coyy D6FVS -

City and State (zip) 7/
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Judy deArmas

829 Briarwood Avenue
Bridgeport, Connecticut 06604
February 28, 1991

United States Sentencing Commission
1331 Pennsylvania Avenue, N.W.
Suite 1400 _
Washington, D.C. 20004

ATTN: Communications Director

Dear Communications Director:

As a law abiding citizen and taxpayer, I am very concerned in regard to
the new drug sentencing guidlines. With the State and Government in such
a deficit it would be more feasible to spend funds on rehabilitation and
supervised home release programs for the non-violent drug offenders. The
overcrowding, and still growing population in our prisons are of great con-
cern. Lengthy prison sentence terms should be for violent offenders. This
would reduce the costs of building new ones.

This is a growing problem and will continue to an even bigger problem unless
something is done now. Building new prisons is not the answer. Our tax
money should be put to better use.

Sincerely,

dofoomon

dy rmas



February 27, 1991

U.S. Sentencing Commission
1331 Pennsylvania Ave.,, N.W.
Suite 1400

Washington, DC 20004

Dear Sir/Madam:

Our family, having a son who was involved in drugs, can tell you firsthand just
how unfair the sentencing guidelines are.

I thought the "new guidelines" were created to ensure that all drug dealers were
judged the same regardless of race, sex, status, etc. This has not proven to be
the case. The "big white collar dealer" is still getting off and the "little guy" is
being sentenced to the worst sentence.

The judges who made the guidelines don’t seem to have any concern for true
justice; they seem more concerned about making a name for themselves rather
than trying to help rehabilitate someone who made a wrong (and serious)
choice in life.

We must try to save these people and not destroy them by giving sentences that
are worse than the crime. We should try to offer rehabilitation instead of
giving a sentence that will put them out of sight and cost the tax payers billions
of dollars to keep them in prison. They need to be given something to hope
for; many times first offenders are sincerely remorseful and eager to change.
Given the opportunity, they would return to society as an asset rather than a
detriment.



If first offenders are sentenced to lengthy, unrealistic prison terms with
"hardened" criminals, how is this going to help in rehabilitation? I say it will
not! What we need to do is help this first offender before he/she becomes a
"hardened" criminal and while he/she is willing to respond and eager to
change. Rehabilitation is the key and in the long run, will save time, money
and lives by giving first offenders every opportunity to remain just that - first
offenders.

The same sentence given the first offender, is also given to the family. It
appears as though the guidelines are trying to pull families apart. If not, then
why do murderers and rapists have the opportunity to receive time off for good
behavior or only have to serve 1/3 of their sentence?

With over-crowding in our prisons, the judges should find other ways to
punish first offenders. If given a chance to redeem themselves and they fail
then a harsher sentence would certainly be justified but first they should be
given a chance.

One thing we are finding out is that "an eye for an eye" is not working. The
guidelines are obviously not working either so let’s find a more human and fair
way!

Respectfully yours,

et A B gene

Earnest A. Barrigear
7477 Westlane Avenue
Jenison, MI 49428



February 27, 1991

U.S. Sentencing Commission
1331 Pennsylvania Ave. N.W.
Suite 1400

Washington, D.C. 20004

Re: Sentencing guidelines on drugs
To whom it may concern:

While I certainly am not a proponent of drugs, in reviewing the sentencing
guidelines I believe they are too rigid and do mnot appropriately respond to
differing types of offenses or offenders. Typically in our justice system, there
is a correspondence between the type of crime, the history of the offender and
the punishment meted out.

As the guidelines are written now, we have mandatory sentencing that makes no
distinction between the types and amounts of drugs nor the histories of the
offenders.

I do not believe that marijuana should be considered in the same class as cocaine
and heroin. Its potency and the potential harm created by this drug differs
substantially from other drugs.

I also feel that the guidelines on mandatory sentencing based on the amount of
marijuana do not allow for each case to be decided on the facts--it does not
allow any consideration of the offender’s record or ability to make reparations.

Placing first offenders in minimum security prisons for a mandatory five year
term with no option of parole is a waste of our society'’'s resources. I believe
that the abilities and past record of the offender need to be considered in
sentencing and opportunities be made available for community service. Based on
the offender's performance, I also believe we should institute parole. It seems
absurd to have a system that paroles rapists and murderers for "good behavior"
but keeps individuals who have grown marijuana imprisoned at more than $20,000
per year for five years with no opportunity for restitution or parole.

There needs to be a variety of sentencing and parole options for non-violent
first offenders. For example, community work release programs after a briefer
incarceration should be an option.

In reviewing the guidelines, I hope you will consider reinstatement of the parole
system for all non-violent offenders retroactively to November 1, 1987 when the
guidelines were instituted.



U.S. Sentencing Commission
February 27, 1991
Page 2

Building more prisons to house non-violent first offenders doesn't seem to me
a reasonable or cost-effective use of my taxes. Again, while I abhor drugs and
the effects they have had on our society, I see no purpose in the mandatory
incarceration of persons who have grown marijuana. I feel my tax monies are
better spent through programs, using these offenders to improve our communities
and to educate people to the problems that drugs create.

Thank you for your consideration of my views.

Sincerely’

Robin E. Cooper

2534 Kendall Avenue
Madison, Wisconsin 53705
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REQUEST FOR SENTENCING REFORM

To: U.S. SENTENCING COMISSION
1331 PENNSYLVANTA AVE. ‘N.W.
Suite #1400
Washinton, D.C. 20004

From: HUMAN RIGHTS ALLIANCE
JUSTICE FOR ALL
( Founded 1988)

As tax payers, and member of "HUMAN RIGHTS ALLIANCE" we
have voted on and agreed to send this petition to you,the

sentencing commission,for your comsideration.

1) NEW SENTENCING GUIDELINES SHOULD REVERT BACK TO PRE
1986 GUIDELINES.

2) PAROLE SHOULD REMAIN IN SERVICE.

3) MORE EMPHASIS ON DEPORTATION OF FIRST OFFENDER'S
"NONE-CITIZENS" SHOULD BE MADE.

4) FIRST OFFENDER'S-IN NON-VIOLENT CASES SHOULD RECEEVE
PAROLE, OR PROBATION AND REQUIERED TO PAR-TAKE IN
COMMUNITY SERVICE'S OF HIS OR HER COMMUNITY.

5) SECOND OFFENDER'S-IN NON-VIOLENT CASES SHOULD RECIEVE
50% OF APPLICABLE GUIDELINES BEING ENFORCED AT TIME
CRIME COMITTED. '

6) THIRD OFFENDER'S-IN NON-VIOLENT CASES SHGULD RECEIEVE
65% OF APPLICABLE GUIDELINES BEING ENFORCED AT TIME
CRIME WAS COMITTED.

7) FOURTH OFFENDER'S-IN NON-VIOLENT CASES SHOULD BE LEFT
TO THE COURT'S DISCRETION. '

8) RULE 35-B SHOULD BE APPLICABLE TO ALL PERSON'S GIVING
THE U.S. GOVERNMENT "SUBSTNACIAL ASSISTANCE" REGARDLESS
OF A RECOMMENDATION HAVING TO BE MADE BY THE A.U.S.A.

page 1 of 2



Py

REQUEQT FOR SnNTFNCING REFORM
9) GOOD TIME EXTRA GOOD TIME ETC... SHOULD BE APPLICABLE
TO ALL INMATES WORKING AT ANY AND ALL INSTITUTIONS.

. g
10) ANY AND ALL PHYSICALLY, OR MENTALLY DESABLED INMATES
SHOULD BE KEPT IN HOSPITAL FACILITIES OR UNDER HOUSE-
ARREST IN CARE OF FAMILY MEMBERS.

COMMENTS IF ANY:

I, PRESENTLY HAVE A FAMILY MENMBER OR FRIEND IN CUSTEDY OF THE
G.S. GOVERMENZ. YES_ X o
FULL NAME ér /éf}% ,@4%@/4
ADDRESS = 23-39 —~ PO lreor

\7;7_@&504/7/?[@//‘%67(/, /7/./}/. /1372

PHONE No.( ) -

HUMAN RIGHTS ALILIANCE
JUSTICE FOR ALL (FOUNDED 1988)
17620 N.W. 18 AVE.

- MIAMI, FLORIDA 33056
PHONE No. (305) 620-6376

[
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February 27, 1991

U.S. Sentencing Commission
.o : 1331 Pennsylvania Avenue, Suite 1400
Washington, D.C. 20004

Attention: Communication Director
Dear Sir:

I am a concerned citizen of the United States and want my opinions and views
to be heard concerning the Sentencing Guidelines. The harshness of cthe
sentences being given for non violent, first time offenders has gone beyond
the guise of justice and has served to Create more problems than are being
‘remedied. Prisons are becoming severly overcrowded and have become human
warehouses. And yet with the increasing amounts of prisoners, the drug
problems in the United States have not been cured. There is a better way!

Reevaluate the Sentencing Guidelines and with this pro&ide Alternative
Sentencing for nonviolent, first time offenders. Individual justice is non-
existant in the courts as chey are now mandated by the harsh Sentencing
Guidlines.  As in most cases, including druy related crimes, society is the
victim. Therefore, it 1is the victim that should be compensated. Through
Community Service, the offender can pay his/her restitution to community that
has been afiected.

The families of those incarcerated also suifer greatly with the loss of a

mother or father. Brothers and sisters are seperated and many are put in
Foster Homes. Aged parents suffer the loss of those who care for them in the
time of their lives when their children are most needed. Our families need

to be strengthened, not weakened and forced to turn to State Social Services
for support.

There are far too many - drug addicts who are merely convicted and warehoused.
Upon their release, nothing changes. 1nstead of these lengthy sentences,
drug rehab -is needed for the changes that the individual must make in his/her
life to not be a repeat offender. The recidivism rate is too high.. Why not
give an offender a chance. A chance to deal with his/her problem, be it druy
rehab or community service. A chance to prove that a mistake does not mean
that they ‘are hardened criminals. There are many capable individuals who are
Just passing years in prisons, being non productive citizens.

Chinges are nceded.

Sincerely,

- Iy /ﬂ‘»—’
A onirit ot oS

_ e

Lo 5T

1S1i

e e e e



reoruary 27, 1991

U.S. Sentencing Commission
132] Pennsvlvania Avenue, Suite 1400
wasnington, D.C. 20004

Atctention: Communicacion Director
Dear Sir:

I 2m a concerned citizen Jf the Uniced States and want my opinions and views
to be heard concerning the Sentencing Guidelines. The harshness of the
sentences being given for non violent, first time offenders has gome beyond
the guise of justice and has served to create more problems chan are being
remedied. Prisons are becoming severly overcrowded and have become human
warenouses. Aand yet with the increasing amounts of prisoners, the drug
problems in the United States have not been cured. There is a better way!

Reevaluate the Sentencing Guidelines and with this provide Alternative
Sentencing for mnonviolent, first time offenders. Individual justice is non-
existant in the courts as cney are now mandated by the harsh Sentencing

Guidlines. As in most cases, including drug related crimes, society is the
vicrim. Therefore, it is the victim that should be compensacted. Through

Communicty Serv1ce. the oifender can pay his/her restitution to community chat

ads e

The families of those incarcerated also suffer greatly with the loss of &,
mocher or father.. Brothers and .sisters _are seperated and many are-put in:
Foster Homes. Aged parents suifer the loss of those who care for them in the
time of their lives when their children are mosc needed. Our families need
to be strengthened, not weakened and forced to turn to State Socizl Services
for support. . '

There are far too many drug addicts who are merely convicted and warehoused.

Upon their release, nothing changes. lnstead of these lengthy sentences,
drug rehad is needed for the changes that the incdividual must make in his/ner
life to not be a repeat offender. The recidivism rate is too high. Wihy not
give an offender a chance. A chance to deal with his/her problem, be it druy
rehab or community service. A chance to prove that a mistake does not mean
that thev are hardened criminals. There are many capable individuals who are
just passing years in prisons, being non procuctive citizens.

Changes are needed.

Sincereiy,

/f / j%mﬁ% 7@1/46& ----

L /,A/W/ f /850



United States Sentencing Commission g oL q / '
1331 Pennsylvania Avenue, N.W. - )
Washington, D.C. 20004

Attn: Communications Director
Public Comment

The harsh sentences that are applied to first and non-violent offenders is
the leading cause of prison over-crowding. This sentencing policy cost the Ame-
rican taxpayer approximately $20,000 per immate, per year, to house and feed these
non-violent offenders.

When a person is sentenced to 10, 15, 20, years with out parole, it not only
placesa heavy burden on the taxpayer but createsa new breed of criminal for the
future. Spending long periods of time in prison can and will turn non-violent
people into violent people who can become a threat to society.

Instead of alternative sentencing for first and non-violent offenders, Amer-
ica chooses to "warehouse" these people. We have become the world's leader in

prison population.

One alternative for the first and non-violent offender that could help the
over-crowded federal prison system, lessen the burden on the taxpayer, and also
put these first and non-violent offendem back on the right track is to create new
work programs such as volunteer work in the commmities. There are many educated
people in the federal prison system which the commmity can benefit in ways that
would save taxpayers money. If a person spends 10 years in prison when she or he
is no threat to the public, for that period of time the cost will be approximately
$200,000. But if that same person is sentenced to some type of work program and
is required to pay $50.00 to $100.00 a month that would save the taxpayers money.
Taxpayers should not have to pay for a first offender or non-violent person to
mop the same floor for 8 hours a day for 5,10,15, years. The public gains nothing.
but new criminals for the future and théir hard earned money is spent for people
who could pay their debts back to society in many ways other than sitting in prison
for long periods of time. C

Revise the Sentencing Reform Act of 1984. Bring back parole. Institute
alternative sentencing. oligdl |

Thank you for your cooperation in this matter.
Ty o hutbard (wazmaﬂwww? Rog # 03865-091
Pm Q) 1000 | € Unt Tallahddes e 9«)%/}24 Mot & ‘
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US Sentencing Commission, .
Chairman.

1331 Pennsylvania Ave, NW
Suite 1400

Washington, DC 20004

. Dear Sir, :

I urge you to recommend the exclusion of LSD carrier media welgh'ts when
calculating sentences in your upcoming report to Congress on your evaluation
of the effectiveness of this part of the Sentencing Reform Act.

You noted the ambiguity of the statute as it is currently written in a letter
to Senator Biden, dated April 26, 1989. .Presumably acting in response, Sen. Biden
recommended the technical correction of "remedying the unintended inequity by
removing the weight of the carrier" (Amendment #976 to S.1711. 135 Cong.Rec. S12749
daily ed. Oct. 5, 1989). Senator Kennedy has sponsored two pieces of legislation
that would have excluded the weight of the carrier upon which the controlled
substance id placed, or by which it is transported (Amendment #1716 to S.1970y 136:-
Cong. Rec. S7069, .daily ed. May 24, 1990). In the 10lst Congress, Sen. Kennedy
introduced S.2649, the Drug and Alcohol Abuse Treatment and Prevention Improvement
Act, which also would have addressed the problems resulting from a weight-based
gentencing scheme with respect to LSD carrier media. :

It is obvious that both the Sentencing Commission and Congress realizes such a

. scheme 1is not in concert with the objectives of the Anti-Drug Abuse Act of 1986,
nor with the: Sentencing Guidelines, which sought to treat equally culpable

individuals similarly. In this spirit, you must again recommend to Congress that
legislation be passed to resolve this ongoing violation of equal protection, this
propagator of unusual punishments.

Although the Supreme Court upheld this practice, it was only because they felt
Congress knew what it was doing. Beyond that, there is no logic or rationale in
their majority opinion to continue granting what Chief Justice Rehnquist understands
to be "widely disparate sentences" that bear no relation whatsoever to the severity
of the offense. The Court based 1ts decision on the assumption that an LSD earrier

- 1s the functional equivalent of a cutting agent. The Court's determination that
'LSD adhered to a carrier is a "mixture" is factually incorrect.The Court's constitu-

tional holding is based on the incorrect assupmtion that there is a rational rela-
tionship between the weight of an LSD carrier and the number of doses distributed.

~ The Court utterly ignored the violation of the Eighth Amendment.

Senabor Biden suggests that mechaniams built into the Sentencing Reform Act rely
“on evaluating reporte from both the Commission and the General Accounting Office.
Please address this issue appropriately, so that Congress and the Judiciary Committee
may act to remedy this embarrassing discrepancy.

Thank You for Your Support, .

/455/;41%4/
M«MW Mo 537&;/
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TO: UNITED STATES SENTENCING COMMISSION
1331 PENNSYLVANIA AVENUE, N.W.,

SUITE 1400, WASHINGTON D.C. 20004
ATTN: COMMUNICATIONS DIRECTOR

RE: AMENDMENTS TO SENTENCING GUIDELINES
DEAR COMMUNICATION DIRECTOR,

I am writing this letter to you in hope that my feelings, on the
sentencing guidelines and toward the alternative to incarceration for
non-violent criminal offenders, will be considered by the sentencing
commission in presenting its proposed amendments to congress. My thoughts
are, that the sentencing guidelines do not place enough emphasis on the
individual being sentenced and therefore has resulted in cruel and harsh
sentencing. I also believe that too great a reliance has been placed on
the quantity of drugs that an offender is convicted of 3B1,2. It is my
sincere desiré to see that non-violent offenders are given terms of
house arrest, are able to become good family providers, will contribute
to community needs, and are able to become tax paying citizens. In my
opinion it would serve the public best to make any amendments adopted
retroactive that would get non-violent offenders home to support their

families.

Thank you .for your consideration
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4303 CHAPLINVE ST

US Sentencing Commission, IIHEEIING WV 26023
Chairman. '

1331 Pennsylvanie Ave, NW

Suite 1400

Washington, DC 20004

Dear Sir, :

I urge you to recommend the exclusion of LSD carrier media weights when
calculating sentences in your upcoming report to Congress on your evaluation
of the effectiveness of this part of the Sentencing Reform Act.

You noted the ambiguity of the statute as it is currently written in a letter
to Senator Biden, dated April 26, 1989. .Presumably acting in response, Sen. Biden
recommended the technical correction of "remedying the unintended inequity by
removing the weight of the carrier" (Amendment #976 to S.1711. 135 Cong.Rec. S12749
daily ed. Oct. 5, 1989). Senator Kennedy has sponsored two pieces of legislation
that would have excluded the weight of the carrier upon which the controlled
substance id placed, or by which it is transported (Amendment #1716 to S.1970y 136
Cong. Rec. S7069, .daily ed. May 24, 1990). In the 10lst Congress, Sen. Kennedy
introduced S.2649, the Drug and Alcohol Abuse Treatment and Prevention Improvement
Act, which also would have addressed the problems resulting from a weight-based
2entenc1ng scheme with respect to LSD carrier media. :

: It is obvious that both the Sentencing Commission and Congress realizes such a
.- 8cheme is not in concert with the objectives of the Anti-Drug Abuse Act of 1986,

nor with the Sentencing Guldelines, which sought to treat equally culpable
individuals similarly. In this spirit, you must again recommend to Congress that
legislation be passed to resolve this ongoing violation of equal protection, this
propagator of unusual punishments.

Although the Supreme Court upheld this practice, it was only because they felt
Congress kmew what it was doing. Beyond that, there is no logic or rationale in -
their majority opinion to contimue granting what Chief Justice Rehnquist understands
to be "widely disparate sentences" that bear no relation whatsoever to the severity
of the offense. The Court based its decision on the assumption that an LSD carrier
is the functional equivalent of a cutting agent. The Court's, determination that
LSD adhered to a carrier is a "mixture” is factually incorrect.The Court's constitu-
tional holding is based on the incorrect assupmtion that there is a rational rela-
tionship between the weight of an LSD carrier and the number of doses distributed.
The Court utterly ignored the viclation of the Eighth Amendment.

Senator Biden suggests that mechanisms buillt into the Sentencing Reform Act rely
on evaluating reports from both the Commission and the General Accounting Office.
Please address this issue appropriately, so that Congress and the Judiciary Committee
may act to remedy this embarrassing discrepancy.

Thank You for Your Support, .

&J;ng
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US Sentencing Commission,
Chairman.

1331 Pennsylvania Ave, NW
Suite 1400

Washington, DC 20004

. Dear Sir, ‘

I urge you to recommend the exclusion of LSD carrier media we:.ghts when
calculating sentences in your upcoming report to Congress on your evaluation
‘of the effectivenees of this part of the Sentencing Reform Act.

"You noted the ambiguity of the statute as it is currently written in a letter
to Senator Biden, dated April 26, 1989. .Presumably acting in response, Sen. Biden
recommended the technical correction of "remedying the unintended inequity by
removing the weight of the carrier" (Amendment #976 to S.1711. 135 Cong.Rec. S12749
daily ed. Oct. 5, 1989). Senator Kennedy has sponsored two pieces of legislation
that would have excluded the weight of the carrier upon which the controlled
substance is placed, or by which it is transported (Amendment #1716 to S.1970y 136
Cong. Rec. S7069, .daily ed. May 24, 1990). In the 10lst Congress, Sen. Kennedy
introduced S.2649, the Drug and Alcohol Abuse Treatment and Prevention Improvement
Act, which also would have addressed the problems resulting from a weight-based
ientencmg scheme with respect to LSD carrier media. :

It is obvious that both the Sentencing Commission and Congress realizes such a
. scheme is not in concert with the objectives of the Anti-Drug Abuse Act of 1986,
nor with the. Sentencing Guidelines, which sought to treat equally culpable
~individuals similarly. In this spirit, you must again recommend to Congress that
legislation be passed to resolve this ongoing violation of equal protection, this
propagator of unusual punishments. :

. Although the Supreme Court upheld this practice, it was only because they felt
Congress knew what it was doing. Beyond that, there is no logic or rationale in .-
their majority opinion to continue granting what Chief Justicde Rehnquist understands
to be "widely disparate sentences" that bear no relation whatsoever to the severity
of the offense. The Court based its decision on the assumption that an ISD carrier
is the functional equivalent of a cutting agent. The Court's, determination that
 LSD adhered to a carrier is a "mixture" is factually incorrect.The Court's constitu-
tionel holding is based on the incorrect assupmtion that there is a rational rela-
tionship between the weight of an LSD carrier and the number of doses distributed.
- The Court utterly ignored the violation of the Eighth Amendment.

_ Senator Biden suggests that mechanisms built into the Sentencing Reform Act rely
“on evaluating reports from both the Commission and the General Accounting Office.
Please address this issue appropriately, so that Congress and the Judiciary Committee
may act to remedy this embarrassing discrepancy.

Thank You for Your Support,.

e e s - e . - - - N - C -
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CATHY FOELL
1304 S. GEORGIA
MASON CITY, IA
50401

U.S. SENTENCING COMMISSION
Chairman

1331 PENNSYLVANIA AVE.
SUITE 1400

WASHINGTON DC, 20004

Dear Sir,

We, the undersigned, support the standardization of LSD sentencing. The
Supreme Court's decision that the carrier medium upon which LSD is sold may be
weighed in setting sentences for LSD convictions is irrational and violates the
intent of the 1986 Sentencing Guidelines which sought to treat equally culpable
individuals similarly. LSD is sold by the dose, and the weight of the package
that carries it does not extend the weight of drug for sale. Treating carrier
media as "mixtures or subtances containing a detectable amount of drug" results
in widely varying sentences that violate equal protection, and promulgates
unusual sentences. We urge you to adopt legislation that will resolve this
inequity.

&z%% M | /. [ Y S/ﬂ}@/& Moz City

St ﬁm% (209 274 SK/
B Wiis 325 8% S.E

%ﬁ&mﬁ// JAo G 978 S L

(sat R M AAdamad

% P PPtz 2o F . 2328 >0t 51

COrac 2 OO 3O AU D

Pl s A osk S04 A Tasdet

{(‘) \/FﬁdeﬂlaﬂgO/\ . L/C) S /—éZLSLuJ’

/%/wm &/WWQA 0 N2 Y

f@mbpsx\%\ g W o

Cos 1/ L&

ALl afoin 20 oolidy 0B T

%{zfe/éj W/W" 1l [0 CEoac e TN

1A



August 22, 1991

United States Sentencing Commission
1331 Pennsylvania Ave., N.W., Suite 1400
Washington D.C. 20004

Att. Michael Courlander
Dear Commission Members:

I am addressing the issue of Federal Guidelines and the effect
this has been on first time offenders. The sentencing is toolong
and no consideration has been given to first time offenders.

May I suggest, as part of your study that you visit a minimum
security work camp on a weekend and observe the young inmates
and their families, the heartbreak of parents missing the growth
and development of their children. At Eglin FPC I see father's
carrying their children all day, children crying when it's time
to leave, mothers attemping to keep the families together.

Most of the inmates are average good people who made a mistake
and believe me after being there for six or eight months they
will not risk imprisonment again! I would like to see first
time offenders evaluated on past and present records at least
every six months and then placed on house arrest so they can
rebuild their 1lives. .

My son is at Eglin AFB FPC and for one mistake was given

five years and this was his first offense of any kind and got
into this mess due to hardship and he is 40 years o0ld! He has
lost everything he had strived for and I can't begin the
heartbreak it has brought to my husband and myself and the effect
it has brought in our retirement years.

These sentences are not getting the hardened criminals as you
will readily observe at a minimum security prison. Couldn't
these prisons be better suited to the hardened criminal who
is on the way to rehabilitation?

My son is not married and has no children so this is not just
consideration for him but for the good men that have been put
away and forgotten. :

Sincerely,

Frances M. Osterhoudt

27136 Edenbridge Ct.
Bonita Springs FL 33923



August 2, 1991

United States Sentencing Commission
1331 Pennsylvania Ave. N.W., Suite 1400
Washington D.C. 20004

Att. Michael Courlander
Dear Commission Members:

We would like to address to the Commission on issues that we
have concerning the Federal Sentencing Guidelines.

The current system does not. allow enough of a distinction between
first offenders and repeated offenders. The bottom end of a
guideline for first offenders usually is much too severe and

a shorter sentence with house arrest following and community
service would help inmates and their families get their lives
back into prospective. Federal judges are now so restricted

to the current guidelines that they are unable to take into
consideration the background, clean past record and personal
.life of a first offender.

How can current long term guidelines for non-violent offenders
be justified when killers, rapists, etc. are released and out
in the streets after only serving 20 to 30 percent of their
time and non-violent inmates are serving longer sentences?
Let's release non-violent inmates from minimum security prisons
after six months who are in camps without fences and working

in the community and place these individuals on house arrest
back in their own homes with their families and working in
their own communities and turn the minimum security prisons/work
camps into a stepping stone for more violent criminals and used
for rehabilitation before these persons are released back into
society.

Let's concentrate on our violent offenders and stop wasting
the tax payers and government money on non-violent inmates.
House arrest is much more beneficial and less costly to
society.

Respectfully,
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Communications Director

U. S. Sentencing Commission -

1331 PenﬁélaVEﬁié\XQE.,.
Suite 1400

Washington, D. C. - 20004

Input Into The Proposed Amendents To The Federal Sentencing Guidelines

1. Reinstaté.the Parole Board, for persons sentenced under the
new law, immediately. This will relieve the terrible overcrowding
in our jails, prisons and community treatment cénters. It will re-
turn productive citizens to their families, thereby taking millions
of family members off the welfare roles, strengthening family ties
and putting literally thousaﬁds of ex-offenders on the street who

will be glad to tell their famiiies and friends to, just say no
to drugs' and the reasons why .

2. After reinstating the parole board, make it refroactive, so
that all persons sentenced under the guidelines, and are still in -
custody, may go before the board, for a review of their case.

3. Get rid of the minimum amount of time in the guidelines. Let

our judges again be judging whether a person may deserve a chance ~

on probation, if they may need just a few.mouths in prison or what-

ever they may need.



4. Do not place so much emphasis on the amount of drugs involved,
especially for first time offenders and less culpable persons,as

is covered in 3B1.2 - Mitigating Role. It is particularly dis-
tressing to see persons who have made no profit from their crime,
or are first time offenders to receive as much or more time than
persons with priors and even violence in their records. Again,

this would be a place in the guidelines in which a judge could hear

all the evidence and base an educated decision on it.

5. Do not count felonies which ' extend " into the past fifteen
year period. This is unfair tc persons who commited some crime in
their teenage years, get married and settled down for twenty years
or so, get caught on a marijuana or small amount of drug charge

and then finds they are being given hugh sentences, due to the

fact that an old sentence expired within the past 15 years. Ve see
this happen very often, under the 1987 Sentencing Guidelines, even
though it is, in effect, the person's first adult offense. Rather,
amend this clause to specifically state the crime itself has to have

happened within the past ten years.

6. Amend the guidelines to leave it to the judge's discretion,
whether to run a sentence concurrently, particularly when the of-
fenses are related, such as conspiracy to possess, possession, and
possession with intent to deliver, etc., which are basically the

same crime.

7. Do not amend the guidelines to limit the use of characteristics
of the defendant,age, family ties, health, etc., in the determination

of departures and where to sentence in the guidelines.



These things should be used, in determining where the defendant
should be sentenced in the guidelines and for what type of institution

they should do their time in, if sentenced.
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911 N.W. 57th Street
Oklahoma City, Oklahoma 73118-5908

March 5, 1991

Communications Director

U.S. Sentencing Commission

1331 Pennsylvania Ave., N.W. Suite 1400
Washington, D.C. 20004

To Whom It May Concern:

It has come to my attention that your office is considering
amendments to sentencing guidelines for federal offenders.
The penalties for first time drug offenders are outrageous
in that they are much too strict. Life without parole may
be justified when violent criminal actions occur but an
action of this nature cannot be compared to a first time
drug offense.

I believe jail time is necessary as a deterrent, but more
importantly, strong mandatory education programs and drug
rehabilitation are the areas we should focus on. It is my
opinion that amendments to federal sentencing guidelines
are immediately necessary if for no other reason prison
overcrowding, which has become a major problem afflicting
our nation.

I appreciate your attention to this important issue.

Sincerely,

William A. Kitchen



February 21, 1991

United States Sentencing Commission,
1331 Pennsylvania Avenue NW

Suite 1400

Washington, DC 20004

Dear Gentlemen:

According to the National Institute of Justice, it costs taxpayers, on average,
approximately $75,000 per bed to construct a prison, and $60 per inmate, per day, to
operate it.

The number of federal inmates has almost tripled to more than 59,000 since
1981, and the Bureau of Prisons estimates there will be 100,000 prisoners by 1995,
mostly due to the surge in drug arrests coupled with more mandatory minimum
sentences and stricter guidelines.

Because of these stiff guidelines, many first-time, non-violent, minimum-
culpability offenders are being sentenced to 10, 20 and 30 years in prison.

We, the undersigned, as taxpayers, voters, and in many cases families of these
prisoners, respectfully demand that these circumstances change. We do no suggest a
soft hand with drug dealers, however, first-time offender must be given the opportunity
for rehabilitation. Most of these people do not present a threat to society, but when
deprived of their freedom and families, they are only given the opportunity to learn new
crimes, become hostile, bitter and full of resentment against society. The families will
be more than willing to cooperate and to participate in the rehabilitation process.

We propdsc the following:

1. Mandatory minimum must be revised, and the judges must have more
flexibility when sentencing.

2. Alternatives to incarceration must be implemented, such as:
a. Probation
b. Home arrest

c. Paying time with community services

3. The percentage of time served must be lowered from the current 85% of the
sentence to one-third of the sentence for first-time, non-violent, offenders,

4. Re-instate parole and time off for good behavior, “extra good time,” etc.

5. Elderly inmates should be placed in home arrest.



The obvious benefits of these alternatives are that taxpayers’ money will be
saved, and the first-time, non-violent, offenders will have a chance at rehabilitation.

Building more prisons will neither solve nor alleviate the problem. It is our duty
to strive to be a regenerative, and not a punitive society.

We urge our lawmakers to investigate and to enact legislation that will better serve
everyone.

God Bless You!
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make Digital a buy

Steve Halpern regularly reviews

more han 400 stock newsletfers,
choosing what he
mosi inleresting or (rformed recom-
mendations for inelusion i this col-
dmn and kis own newsletler, the
Dick Davis Digest,

- Digltal Products

Over the counter Symbol: DIPC)
§2-week range: 214-4%
Friday's close: 4!

“According to the National Inshi-
tute of Justice, it costs taxpayers, on
average, approximately $75,000
per hed to i vese—re——
construct a |

prison. and

$60 per
immalte  per
dsy o oper-
ate it. Elec-
_tronic  moni-
toring
home-urrest
equipment,

;‘.m the other

wnd.  cos

roughly INVESTOR
$4.500 per DIGEST
_ mate and less than $10 per day,

And, since many offenders pay Igr
the privilege of electronic supervi-
sion vs, being jalled, many home-ar-
rest programs hecome self-support-
ive  Additionelly, home arrest
allows eligible participants to work,
thus converting tax burdens into
taxpayers, Consequently, as prison
populations continue to explode,

HALPERN

believes to be 1he

U.8. legislative and judicial authori-
ties have increasingly come to
accept ejectronic home-arrest moni-
toring as a viable sentencing option
irst

for nonviolent offenders.
implemented just seven years a
electronic monitoring has- trip
each year since 1987. We expect

the home-arrest population to con-

‘ year through
1995. We have initiated coverage of

tinue doubling eac

Digital Products, an emerging par-
ticipant in this industry.

3 "Digital, based in Fort, Lauder-

dale, is the second-largest mahufac-
turer of clectronic home arrest sys-
company currently
rcent mar-

tems. The
enjoys an estimated 20
ket share in this dynamic industry,

"Thendore  Sabarese,

mend ] Lt
by long-term investors.

THE MIAMI HERALD. MONDAY, DECEMBER 3::1990

Jyotl Aggarwals,

Ladanburg, Thalmann & Co.

- &Q

{former
founder and chairman of Ultimate
Corp., joined Digital in June as 2
consultant. Shortly thereafter, he
was appointed president and chief
executive. Under his leadership,
Ultimate, a computer-service firm,
grew in 12 years from a start-up to
be a $200 million-a-year company.
Profitability at Digital appears to be
reviving. The current fiscal year
should see only break-even results;
however, sales should expand rap-
idly, with earnings following in time.,
We project sales for fiscal 1991 to
rise 47 percent 10 $5 million and tri-
ple in the following year, We recom-
accumulation of these shares
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WE‘CAN MAKE CHANGES
February 27, 1991

ATTENTION! All genuinely concerned inmates and their families and
supporters can make changes in the laws affecting sentencing by showing their
support in the form of letters to the Sentencing Commission.

The Sentencing Commission has scheduled a public hearing on the Commission's
study for <changes in the Guidelines and Alternative Sentencing, in
Washington, D.C. on March 5, 1991. Letters in support of these changes need
to be sent to the Commission no later than March 18, 1991, in order for the
Commission to evaluate society's view on these issues before a final decision
can be reached at a later date.

If every concerned inmate under the New Law and the 0ld Law would take the
time out to write to the U.S. Sentencing Commission at the address below, we
can make a change. Also, reach out to your community, churches,families,
friends and organizations to comment on the appropriateness of these changes,
we can make changes. Points to cover in a letter can include, but are not
limited to:

1. Unjust Guidlines

2. Alternative Sentencing for First Time and Non Violent offenders
" 3. There is no Rehabilitation for drug addicts
4
S

. The family unit-is being broken down thru lengthy sentences
Individual Justice no longer exists

The general public's opinions need to be heard. "Lock 'em up" thinking no

longer exists. And is not proving to be successful, just costly, in many
ways.

One wrong decision which led "to criminal activity, .does not make  an

individual a criminal. An offense against an individual or-society can never
be condoned, but the harsh and lengthy punishments being given are unjust.
Let the victim be compensated through Community service and rehabilitation.

Letters should be sent to:

U.S.'Sentencing Commission

Washington, D.C. 20004 _
Attention: Communication Director

1331 Pennsylvania Avenue, Suite 1400 é;g&f” ‘Q&%rkﬁ7fg;%/ ’ {%
f(gcg
NS
'»

O

_ ?0 {
For further information: - \A ‘W oY U\
Paul Martin, Deputy Staff Director QD
(202) 662-8800

E



WE CAN MAKE CHANGES
February 27, 1991

ATTENTION! All genuinely concerned inmates and their families and
_supporters can make changes in the laws affecting sentencing by showing their
-support in the form of letters to the Sentencing Commission.

The Sentencing Commission has scheduled a public hearing on the Commission's
study for <changes 1in the Guidelines and Alternative Sentencing, in
" Washington, D.C. on March 5, 1991. Letters in support of these changes need
to be sent to the Commission no later than March 18, 1991, in order for the
Commission to evaluate society's view on these issues before a final decision
can be reached at a later date.

If every concerned inmate under the New Law and the Old Law would take the
time out to write to .the U.S. Sentencing Commission at the address below, we
can make a change. Also, reach out to your community, churches,families,
friends and organizations to comment on the appropriateness of these changes,
we can make changes. Points to cover in a letter can include, but are not
limited to:

1. Unjust Guidlines

2. Alternative Sentencing for First Time and Non Violent offenders

3. There is no Rehabilitation for drug addicts

4. The family unit is being broken down thru lengthy sentences

5. Individual Justice no longer exists
The general public's opinions need to be heard. "Lock 'em up" thinking no _
longer exists. And is not proving to be successful, just costly, in many -
ways.

One wrong decision which, K led to criminal activity, does. not .make . an...
individual a criminal.’ .An offense against an individual or society can .never
be condoned, but the harsh and lengthy punishments being given are unjust.
Let the victim be compensated through Community service and rehabilitation.

Letters should be sent to:

T.S. Sentencing Commission

1331 Pennsylvania Avenue, Suite 1400
Washington, D.C.” 20004

Attention: Communication Director

For further inf1ormation: (:Q? é‘]O (Q N @ &3
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March 5, 1991

William W. Bridge III
# 32918-060

FCI Loretto

P.0. Box 1000
Loretto, PA. 15940

Communication Director

U.S. Sentencing Commission
1331 Pennsylvania Avenue, N.W.
Suite 1400

Washington, D.C.

Dear Sir:

Please accept my comments for future consideration and/or amendments to
the Sentencing Guidelines.

Presently I am a Federal prisoner who is sentenced under the "old law."
I am serving a sentence of six years under the Parole Commssion and Reorganization
Act of 1976. Many other inmates are serving sentences of 10 years or greater for
first offenses. The impact of such a sentence on a first offender will be a great
price for our future society to pay. A person who is incarcerated for such a period
of time most likely will be forgotten by family and friends. As a result when
released into society he will have no support system whatsoever. I can tell you
from experience if a man does not learn in 2 or 3 years incarceration, he certainly
will not learn in 10 - 20 years. Most important, his anger and frustration will
cause future crimes to be committed.

The Sentencing Guidelines are not fair in practice. The only persons who
take unfair advantage are the prosecutors and the informants. Only large scale
drug dealers get fair and equitable sentences. The small players in the drug game
are the only ones who cannot cooperate sufficiently to get a sentence reduction.
Large dealers who have been selling and have built substantial organizations over
the years can afford high priced lawyers and tell on their associates— — go free?
or serve minor sentences. Is this fair? Does this make sense?

May I suggest that for especially first offenders that the same funds be
expended to force those offenders to take educational courses or suffer the
confines of prison, at least in the first instance. Education in America is
our most valuable asset. In the future it will be drug education that stops
our children from using and selling drugs, mnot incarceration! No demand, no

supply.

Thank you for your consideration.

Respectfully,

William W. Bridge III 6;57
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ANDREA D. ANDERSON

March 6, 1991

Communications Director

U.S. Sentencing Commission
1331 Pennsylvania Avenue, N.W.
Suite 400

Washington, D.C. 20004

Dear Sir/Madame:

I am writing this letter to express my deep displeasure and concern
with the current sentencing guidelines relative to first-time
criminal offenders.

As a law-abiding, tax-paying citizen of this so-called democracy,
I personally resent haV1ng to financially underwrite a penal system
that is neither productive nor renabilitative.

The system, as it exists today, is nothing more than an institution
of higher learning of criminal behavior for individuals. While
incarcerated, one is exposed to situations and people who entice
and/or introduce them to a level of criminality that they never
would have conceived of outside of the prison environment.

I hope my comments are not percelved as condoning wrong; that is
not my intent. However, I feel it is my responsibility to speak
out against the injustice of a first-time offender (meaning one who
has no prior record or negative relationship with the law)
receiving a mandatory minimum jail term of 10 years without the
poss1b111ty of parole. This is a very real situation for me as it
is the status of someone I am very close to.

It has been said that the predictor of future behavior is past
behavior. It is incomprehensible to me how and individual who led
a life of respectability and maintained morals above reproach for
30 years would be best served after paying his societal debt for 10
years.

After 10 years of incarceration and $250, 600 of tax payers' money
this young man's mind will be equipped to become a repeat offender,
not a productive member of society.

I hope that you within your power and discretion will give the
authority back to our judges with reference to the senten01ng of
first-time offenders.

Thank you in advance for your attention and prompt action to this
matter.

Slqcerely, L::)
._/

Andrea D. Anderson
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to read and absorb the typed,
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~ls I have ever known. But since

e — —weed 11LS PTODErty on the afternoon of his son's
seventh blrthday, his life has been topsy-turvy and an exercise in
frustration and futility.

For many years Scott and his family had dedicated themselves to the
noble endeavor of raising and marketing healthy, organic vegetables.
Scott, who founded a vegetarian program at Carleton College after
graduating with honors in. biology, was active on the Grower's Council
at the Madison (Wisconsin) Farmer's Market, which serves upwards of
10, 000 each weekend. Well schooled in nutrition, Scott and his wife
Ruth established a whole~grain bakery on their farm to help diversify
their economic base through the winter months. However, a decade of
improvements on their home and 120-acre farm has now lost all meaning,
for their property was seized, and any remaining assets quickly
dissipated in legal fees. My brother, once proud and strong, has
been sucked into a tailspin of depression. Now, without the inter-
vention of your commission, he faces a five year period of 1ncarcerat10n,

with no chance for parole or consideration for a productive way to
serve his community.

I believe that his case is not unique, that we must reinstate the
parole system retroactive to Nov. 1, 1987, and carefully reshape the
penal system in order to optimize benefit to society. In this way we
may truly allow the individual to turn his negative experience into a
positive force in his life. Present sentencing guidelines can only

foster bitterness, alienation, and strain family ties to the breaking
point.

Please search your hearts for compassion while reviewing these matters.
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Communications Director

U.S. Sentencing Commission

1331 Pennsylvania Ave. N.W., Suite 1400
Washington, D.C. 20004

Aloha,

I sincerely hope that amidst the large volume of public comment you
receive, you will take a few minutes to read and absorb the typed,
photo-copied letter that accompanies this short note. The letter was
composed by my brother, Scott Parsons, one of the most intelligent,
creative, and hard-working individuals I have ever known. But since
federal officials stormed his property on the afternoon of his son's
seventh birthday, his life has been topsy-turvy and an exercise in
frustration and futility.

For many years Scott and his family had dedicated themselves to the
noble endeavor of raising and marketing healthy, organic vegetables.
Scott, who founded a vegetarian program at Carleton College after
graduating with honors in biology, was active on the Grower's Council
at the Madison (Wisconsin) Farmer's Market, which serves upwards of
10,000 each weekend. Well schooled in nutrition, Scott and his wife
Ruth established a whole-grain bakery on their farm to help diversify
their economic base through the winter months. However, a decade of
improvements on their home and 120~acre farm has now lost all meaning,
for their property was seized, and any remaining assets quickly
dissipated in legal fees. My brother, once proud and strong, has
been sucked into a tailspin of depression. Now, without the inter-
vention of your commission, he faces a five year period of 1ncarcerat10n,
with no chance for parole or consideration for a productive way to
serve his community.

I believe that his case is not unique, that we must reinstate the
parole system retroactive to Nov. 1, 1987, and carefully reshape the
penal system in order to optimize benefit to society. In this way we
may truly allow the individual to turn his negative experience into a
positive force in his life. Present sentencing guidelines can only
foster bitterness, alienation, and strain family ties to the breaking
point..

Please search your hearts for compassion while reviewing these matters.

Aloha pumehana,
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Dear  iTory

Iam in a prison camp, serving a manda-
tory minimum five year senience with no
parole for having marijuana plants on my
property: I have already lost my home,
not just for myself, but for my wifc and
-my son. [-would like the opportunity to do
something constructive for socicty while I
am being punished for my crime, but
mopping floors in prison for 11 cents an
hour isn’t doing much good for anyone..

The U.S. Scatencing Commission is
currently meeting in Washington, D.C., to
amend the existing Federal Sentencing
Guidelines. The Commission has asked
for public comment on the existing

- guidelines, and this comment is duc by
March 18, 1991. I urge you (o takc the
time (o write. Your opinion matters, and
you may help bring about a much-needed

. change.

There is no doubt that crime deserves
punishment. The great question is what
should be the form and duration of that
punishment? And the follow-up is, is
there a way to derive a benefit (to both the
individual to be punished and society) .
from that punishment?

Under the current guidelines, for “drug
offenses”, the quantity of the controlled
substance involved in the offense is the
principal determinant in computing the
length of the sentence. The Judge is
required to execute a scntence within a
narrow range, and in many cases a manda-
tory minimum five year sentence with no
parole is required. Furthermore, there are
absolutely no considerations given to first
offenders with no criminal history.

For example, under current law, somcone
arrested with 110 marijuana plants (of any
size) in his yard might expect to have his
home scized by the government. In
addition, he could be charged with
manufacture of 220 pounds of a schedule
1 controlled substance, marijuana.

Scott Parsons and Fanuly

The government contends that cach plant,
regardless of size, cquates to 2.2 pounds of
marketable marijuana.

The mandatory minimum sentence for this
crime, when charged in Federal Court, is
five years in prison, with no parole.

Most of the lower level drug and white
collar crime offenders are placed in “Level
1” prison camps, with no fences, and no
guards with guns. However, the Federal
Government pays out about $20,000 in
taxpayers’ money each year to keep these
non-violent offenders in jail. In these
camps, there is no such thing as work-
release privileges. The inmates work their
Bureau of Prison jobs, earning as little as
$5.25 per month, on the prison camp
premiscs. The inmate has no way to make
positive and constructive reparations to
society for his crime.

Most of these non-violent offenders have
families. There is no care or concern for
the families of inmates. Since the parole
system has been abolished, it is guaranteed
that many families will fall apart under the
strain of separation. How many house-
holds can endure the loss of the father for
five ycars and survive intact?

The U.S. Sentencing commission has the
power to change the guidelines to ensure

more humane punishments which would
allow a non-violent first offender to serve
some months of prison time, followed by
rclease to a halfway house, followed by
the remainder of his time to be served-
under “house arrest” while in contact with
a parole officer on a regular basis.
Consider the difference in costs: the cost
10 taxpayers 10 keep an inmate in prison is
between $1000 and $2000 per month; the

" cost while under supervision is S90 per

month.

Al the current time the Federal prison
system is almost entirely punitive, with
litde opportunity for rchabilitation,
especially for those offenders who have
alrecady completed high school or collcge.

I believe that Americans are entitled to a

Justice system which allows for a posilive
and rapid rchabilitation (and rcintegration
into society) for each non-violent law-
breaker. Even if compassion does not
dictate this, economics should.

Long sentenccs do little but destroy
individuals and demoralize families.
Please let your voice be heard - it will
make a difference. Please write (o the
scntencing commission and let them know
your opinion.

Thank you for your concern and help. If
the Sentencing Commission makes some
significant changcs, especially retroactive
changes, thousands of families will
benefit.

Sincerely,
Scott Parsons
03168-090

Box 1085 FPC
Oxford, WI 53952

(please sce other side)
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Issues to Consider in Addressing the Commission

The parole system should be reinstated for all non—vxolent offenders, retroactive to cover r all of those
sentcnccd for crimes committed since Novembcr 1, 1987, when the new Guidelines took effect.

Rehance on “drug quantity” to determine a defendant’s sentence is dangerous and misguided. Each case
should be decided as much ormore on the merits of the human being involved than the quantity of
“drugs” involved. The potential of the offender to make positive reparations through community service
is important.

A greater use of community service.time in conjunction with supervision and shorter prison sentences
should be incorporated to maintain family ties and benefit the community.

Should marijuanawbe punished on the same level as heroin and cocaine?

Building more prisons for non-violent offenders serves no positive purpose. Warehousing people is not
the answer to deterring drug-related crime. Educational programs which decrease demand for drugs
work at the root of this nationwide problem affecting all socioeconomic levels. '

After a period of months (not years) in prison, any non-violent first offender should be released to a
community facility with work-release privileges, then “house arrest” may follow. Any violation of
the terms of release would win the individual a free trip back to prison.

vy i
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March 5, 1991

Communications Director

U.S. Sentencing Commission
1331 Pennsylvania Ave., N.W. Suite 1400

Washington, D.C. 20004

To Whom It May Concern:

It has come to my attention that your office is considering
amendments to sentencing guidelines for federal offendersg.
The penalties for first time drug offenders are outrageous
in that they are much too strict. Life without parole may
be justified when violent criminal actions occur but an
action of this nature cannot be compared to a first time

drug offense,

"I believe jall time 1s necessary as a deterrent, but more
importantly, strong mandatory education programs and drug
rehabilitation are the areas we should focus on. It is my
opinion that amendments to federal sentencing guidelines
aré'immediately necessary 1f for no other reason prisop
overcrowding, which has become a major problem afflicting

our nation..

I appreciate your attention to this important issue.
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60 Goodale Drive
Newington, CT 06111

March 11, 1991

U. S. Sentencing Commission
1331 Pennsylvania Ave., N.W.
Suite 1400

Washington, D.C. 20004

ATT: Paul Martin, Corres. Director
Dear Sir:

I'm replyinq to an article in the Law Review Magazine. You
are asking if sentences for 1st-time drug felons, particularly
those who are addicts, are too harsh

My view is that a 1st time felon should get no more than 5
years, tops. It should be hard enough to punish, but, not
long enough to turn him/her into a hardened criminal. Also,
if the person arrested has tried to get help and was refused,
for whatever reason, be it no insurance, money, space, that
should be taken into consideration and the punishment should
reflect this situation. After all, the system should accept
some of the blame for not having available enough help for
those who request help.

Another view of the whole picture is, there is too much disparity
between State and Federal sentences. 1st-time felons in State
courts are sentenced less severely, for the same crime or even

a worse crime and serve, on an average of 10% ot this sentence.
The Federal system, however, passes down a sentence, at least
twice as long, and 85% of the sentence must be served.

Another item that should be under consideration, is if the
felon possessed all the tools of a real professional and if
there were a gun or other weapon involved. If no such items
were evident, this person should be given extra consideration.

Until there is equal justice regardless of political or social
standing, there is NO JUSTICE.

Very truly yours,

OAnn Grabowsk1



Linda L. German

02102-088, Fayette

3301 Leestown Road

Lexington, Kentucky 40511-8799

March 11, 1991

Communication Director

U. S. Sentencing Commission
1331 Pennsylvania Avenue
Suite 1400

Washington, D. C. 20004

Dear Sir:

I would like to take this opportunity to express my concerns about the
New Sentencing Guidelines, which became effective in November of 1987. 'I
don't feel that these new guidelines are the answer or solution to the problems
facing individuals seeking justice for crimes against our society, nor are
they fair to a large number of the individuals being sentenced under these new
guidelines.

The economical situation in the United States today is not pretty.
Budgets in every department are being cut in an attempt to balance the national
deficit, yet more and more people are being sent to prison (an expense to the
taxpayers and the govermment), and new prisons are being built (again, at the
expense of the taxpayers and the government). I have seen studies that would
indicate that community service programs, house arrest, and in some instances
treatment centers would be more beneficial to the victim and to the offender.
It would definitely cut costs required for the housing and care of these
individuals.

T believe that prisons should be used as a punishment for serious criminals
with proof of violence in their crime, and for repeat offenders who do not take
advantage of the opportunity offered by community service, house arrest, or
treatment centers. I don't feel that our system should be overcrowded with
first-time offenders, non-violent offenders, or where some other form of
punishment could be administered. The problem of overcrowding is now compounded
by the new Sentencing Guidelines. Should a Judge decide that a lighter punish-
ment would be appropriate in an individual case, under the new Sentencing Guide-
lines he no longer has the power to award that lighter sentence. The sentence
he must go by is a sentence that has been determined by the parole officer and
the Prosecuting Attorney through an investigation by their offices. This does
not hardly seem fair to the judge, nor to the offender. Sentences should be
an individual issue, not a catagory that allows for no extenuating circumstances
or personal circumstances.



Linda L. German
Page Two

Under the old Sentencing Guidelines, offenders have the right to show
their remorse and to present their efforts to be upstanding citizens by being
afforded the opportunity of seeing a Parole Board on a regular basis. This
is as it should be. Some people are quick to learn from their mistakes. The
new Sentencing Guidelines have no provisions for offenders to ever see a
Parole Board. This is not only discouraging, but it takes away any incentive
for those incarcerated to improve themselves. The long sentences should
eventually make the offender angry with the justice system and the '"American
Way." Every incarcerated offender should be afforded the opportunity to see
a Parole Board. The offender serving under the old Sentencing Guidelines has
other advantages--they have the opportunity to earn extra good time, something
that is stricken from the new Sentencing Guidelines. Why should one strive
to maintain an incident free record, one with good work records and good staff
reports, if there is to be no reward? After all, that is what the American
system is, a system of punishment and reward.

Sentencing for drug abusers and users should reflect the problems of the
offender. Our society does not benefit from sending the users and abusers of
drugs to prison for many years. Treatment programs for these individuals,
along with community service, would better benefit these offenders, the
community, and society. Our main concern should be with the drug lords,
-kingpins, and major suppliers and seeing to it that they are not permitted to
get their drugs into the United States. Government is allowing drugs to
enter the United States while their efforts are focused on the little people.
If treatment programs and community service are ineffective, then maybe the
answer is confinement. Other avenues should be tried, though.

These are my main concerns with the problems of the new Sentencing
Guidelines. T feel that consideration should be given to these issues at the
hearings of the Sentencing Commission. It is my hope that enough people
express these and other concerns regarding the new Sentencing Guidelines and
changes will be made to reflect these concerns.

Respectfully,

Linda L. German



March 10, 1991

United States Sentencing Commission
1331 Pennsylvania Avenue, N.W.
Suite 1400

Washington, D.C. 20004

Attention: Communications Director
Dear Sir/Madan:

Enclosed you will find a petition that I drew up concering drug sentencing,
and the effects it has on the people envolved.

I went out in the community where I live and explained my case to my friends,
family, and even strangers on the streets. Nine out of ten agreed with me, and
I had no trouble with them signing my petition.

I have a son incarcerated in Danbury CT., on a drug charge. He is one of the
persons you talk about nowadays that are being sentenced too severally for the
crime he ecommitted. First-time offenders, verse second, third, forth-time
offenders, verse crimes they committed concerning drugs, are totally judged.wrong.
There should be guidelines for the crimes, not so severe, as they are now.
There's people walking the streets now that should be behind bars, who have

done crimes concerning drugs, that are much more severe that the people that are
now locked up.

Anything the commission cah do to change these laws and guidelines to better fit
the crime will be greatly appreciated concerning all persons envolved.

From the courts on down to the prosecuting attorneys, I feel that the sentences
are being abused and should be abolised, and a whole new sentencing proceedure
set up, to benefit all concerned.

There is a difference between first-time offenders, and habitual offenders, my
son was a first-time offender and tne law was unjust to him, and a whole lot
more like him.

Iam writing in protest that the present guidelines and sentencing process be
amended, amfl new ones set forth to help all concerned.

Thagk you

éwzxzdﬂﬁég?x,777%;[222¢¢q~
Mrs. ‘Gwendolyn”McClain

13445 Rawsonville R4
Belleville, Mich 48311



THIS IS A PETITION TO TRY AND AMEND THF DRUG LAWS AND SENTENCES FOR FIRST TIME DRUG
OFFENDERS.

WE THE UNDERSIGNED FEEL THAT THE PRESENT DRUG LAWS AND SENTENCES ARE TOO HARSH FOR
FIRST-TIME DRUG OFFENDERS, AND FEEL THAT THEY SAGU.LD BE CHANGED OCCORDING TO THEIR
CHARGES.

SOME SECOND AND THFRD TIME OFFENDERS DO NOT GET HALF THE TIME FIRST-TIME OFFENDERS
GET, AND THEIR CHARGES WERE SOMETIMES MUCH MORE SERIOUS.

NAME AND ADDRESS OCCUPATION DATE
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Cover letter enclosed, written for Mr. Darryl Eugene McClain, to the Drug Commission,

stating our concerns in the present sentences for first-time drug offenders.

(This letter is hereby directed o whoever is concerned in changing these laws



to fit the crimes charged, fairly.
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March 5, 1991

Communications Director

U.S. Sentencing Commission

1331 Pennsylvania Ave., N.W. Suite 1400
Washington, D.C. 20004

Re: Amendments to Federal Sentencing Guidelines

Ladies and Gentlemen:

I have been informed that your office is considering amend-
ments to sentencing guidelines for federal offenders. It is my
opinion that the penalties are too severe for first time offenders
in drug related matters where no violence has occurred. A fine
example is in the case of the federal government versus John Leon
Robinette wherein he was sentenced to life imprisonment without
parole. Mr. Robinette was a first time offender in a drug related
action where no violence occurred.

I believe new federal guidelines in this area are appropriate
and changes are needed for the sake of justice. I am a strong be-
liever in strict punishment in cases of violent crimes but I do not
see how life imprisonment without parole can be called justice to
a first offender in a drug related matter. A first offender should
at the very least be given a chance at rehabilitation which is not
going to come about with a long prison sentence. It is necessary
that in these cases we focus on an education for these individuals
so that when faced with a new life outside of prison they have a
chance at intermingling with society in a non-threatening manner.
Education in prison should be mandatory for all prisoners.

My hope is that new guidelines are soon forthcoming in this
regard. Thank you for your consideration of this matter.

une war\ <
Na ctte
6411 N.-Galaxie Terr.

Oklahoma City, OK 73132
(405) 721-6516
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March 5, 1991

Kenneth Randall

# 20579-034

FCI Loretto

P.0. Box 1000
Loretto, PA. 15940

Communication Director

The United States Sentancing Commission
1331 Pennsylvania Avenue, N.W.

Suite 1400

Washington, D.C. 20004

Dear Sir:
Please consider the following:

The Sentencing Guidelines are inhumane. They do not consider the person
who has committed the crime, or his past good deeds. Stiff penalties for first
offenders make it too late for a person to go on with his life without a second
chance. What will be left for a young man who serves 10, 15, 20 years in prison.
How will society ever be able to deal with such a person.

If sentences are going to be so harsh, advertise it on TV! There is no way
I or my fellow prisoners knew that the sentences were so stiff. That being the case
how is this a detterent to future others who are planning to deal drugs?

Without the possibility of parole why should a person have good behavior in
prison especially when there will be nothing left of his family or friends when
he gets out. I suggest many persons will not want to leave prison after such a long
period of incarceration. Even though it is prison it will be the only life that
person has, his other life will have passed him by.

I suggest from experience that our government permits many of the large
deliveries of illegal drugs into the United States. If it were not available
it could not be used by ecitizens. If we educate about the effects of drugs,
who would want them? If there was no demand their would be no market to sell to.

Something is wrong when a free society such as ours with a Bill of Rights
and a Constitution has the largest per capita incarceration rate. We cannot legislate

morality, but we can educate.

Sincerely,

Kenneth Randall




Kenneth Randall NGMBER 20579-034  'OFFENSE Drugs SENTICE L urs.
NAME ! .

ace 43 . FIRST OR SECOND OFFENsE  First MARRIED Divorced YEARS 10 yrs.
HOW MANY CHILDREN? 3 - AGES  24,22,19 o
WHO SUPPORTS YOUR FAMILY NCW? No one

Han FAR FROM HOME ARE YOU? 1400 miles HOW MANY DIFFERENT PRIscnsz (4)

WHAT DO YOU THINK A FAIR SENTENCE WOULD BII? 3 vears

WHAT HAVE BEEN THE IMMEDIATE EFFECTS OF YOUR INCARCERATION?(yourself) A resonable

sentence of 3 years or so is acceptable because a person is able to re-establish

his community and family ties. If a person does not learn in 3 years he won't in

10-20.  After contemplating a 1l year sentence there is nothing but contempt and anger

in my heart. A sentence such as this destroys family and affects their view of the govt.

EFFECTS ON YCUR FAMILY? Same

WHAT IS YOUR HOPE FOR THE FUTURE? With a sentence of 11% years, there is no hope.

However, if the sentence is reduced I would like to borrow 500,000.00 from the

government to pursue the vo-tech training I have been taught while in prison, that

is a barber shop.

OTHER COMMENTS Hopefully our justice system will see the mistake of long term sentences

for first time offenders.

I GIVE PEZRMISSION FOR THE USE O THIS
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Ri-Chardo Te Sandwith:
13248=050
Py Op Box=-902
Ray. E'Ookb NL Yo
12977-0300

Paulle Martine

Depuity Staff Director

Dear M Mardin

My name is Richard Sendwith. And I am presently incarcerated at Raye. Brock FeCele
i was sentenced om Octalel1990s to a ten year prison terme

This is my first offense and I was never in prison befores

I feel that I was sentenced with extream. severity under the conspricy law. This
long incarceration is not only a severe hardship on me but is also a hardship on.
my fameilye I know that if I were given another chance to prove to the court
that I am: a changed person, That they would not be dissapointed in mee-

I belive in and love my Country and I wish that I would have had a chance to.
defend my Countrys interests in the Persian Gul§e I am not bitter toward my
Gountry for my incarceration but I do not belive in thiis new lawe

I frimly belive that every one should be given at least one chance to prove

that they made a mistake and is sorry for ite

I sincerly hope that this letter is of help toward helping people to rebuild there
Tives end proving that we should not just be taken from sociaty and forgotton,

Thank. You
Richarde T Sandwith




3/5/91

Thomass Colantonio

1324)~050
Py 0p Box=902
F . c. IQ Ray. Brook
Mohawke Unit
12977-0300
Paul,Martian
Dept Stf Dir

Dear Mr Martin

I am a first time offender under the new drug law I am 27 years old and I
was sentenced to serve 7 years in prison under this new lawe I left behind
a wife that is pregnent with our first childe

And I know that if I were given. another chance I would prove Myself to be
a better persons

I am not saying that I didnt need any timecat all because I did have a
drug problems, And thab is the reason: that I got inbo this messe

But the time that I have been away from my wife and loved ones has made me
see the lighte

So I hope that this letter gives people like myself another chance in life
And I pray to God above that it doess

Sincerly
Thomase Colantonio
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Michael Connarn (02635-082)

Box 903
RayBrook, N.Y. 12977

U.S. Sentencing Commission
1331 Pennsylvania Ave.
Suite 1400

Washington, D.C. 20004
To Whom It May Concern:

This requesf, and plea, is in responsé to the March, 1991 deadline for
outside imput prior to changes and/or amendments to the new federal guide-
lines.This is not an effort to plead for leeso penalties, to increase inmate
goodtime, or to reinstitute the parole board, although all those have merit
because of our quickly filling jail cells. My concern is in regard to a more
constitutional application of the career criminal statute.

As the panel that reviews, revises, and refines the new guidelines this
year, I'm asking you to consider correcting what appears to be an unconsti-
tutional glitch in applying the 15 year time 1imit in the past and in the
future. the narrow areas of applied injustice and equal protectionzguarabtees
or should I say- lack of guarantees-has effected only a small number of defen-
dants and inmates at this point in time, but as the career criminal statute
is applied to more of us in the future the degree of probable misapplication
will become more apparent and pronounced. After the new law has been in effect
more then 15 years in 2002, the present inadequcy will surface in an altered
form of double jeopardy. As my own case points out my complaint concerning the
past, I'11 use a model ficticious one to demonstrate the error in the future.

I was sentenced to 300 months for a level 16 drug conviction in Oct. of
1989. Two priors were cited against me; the pivotal one going back to being
arrested in March of 1973 for a drug offense. This present and_3rd offense, an
arrest for drugs on July 15, 1988. The seperation from arrest to arrest being
15 years and 4 months. The épp]ication of the instant offense rule was applied
back to the date of conviction, Sept. of 1973; 14 years and 10 months apart.
My seperation ofarrests and convictions falling within a narrow cusp, which
makes that portion of the statute discriminatory and fails to provide me with
the equal protection another defendant would have if the'd copped a plea or
been found guilty before July 15, 1973. Defendants with identical or nearly
identical arrest and conviction records as myself would face much more leniant

sentences for no definable legal reason to me. This is unequal and unfair.



The diference in my case being raised from a maximun 53 month sentence to
300 months. 247 months is a fairly gross diparity of extra time to serve

for commiting what is in actuality identical crimes at identical times,
As 2002 is approached, more and more defendants will fall into this grey
area.

After October 31,2002 a new twist of a different nature will come into
account. As an exampie let's say that a defendant is arrested for a drug
offense in Dec. of 1987. The instant offense statute is applied against -

thhzdefendant for a® 10 year old conviction that adds extra time &nd points
to his/her sentence. Said defendant serves the sentence; gets out, and in
1994 1is arrested again for a drug offense. the three crimes are more than
15 years apart by the present statute so the career criminal statute can't
be applied. Once again after release, said defendant commits a third drug
related felony. Now, in this defendant"s first crime under the new law was
vigorously fought in the courts for 16 months until June of 1989. This
last crime was committed in Sept. of 2003. The defendant has the career =
criminal statute applied for this last crime. Ypon conviction the instant
offense rule now changes his date of guilt for the Dec: 1987 crime to June
of 1989 to allow application of the enhanced sentence, so that now instead
of his two instant offense dates of gquilt being 15 years and 8 months iapart
he pays enhanced penalties for the second time on the first crime: It hardly
seems likely that the justice system in our country is this hard up to
discriminate against what is truly a very small portion of the total inmate
population.

I respectfully petition the sentencing commission to review this -
problem and apply a more uniform, fair, and non-discriminating formula
that can be equally applied to ALL defendants. The most obvious being to
apply the instant offense rule to all crimes, past and present. Arrest .
dates being the hardest for an inmate to fool with or just plane applying
the actual dates of offense if said defendant happens by chance to elude-
arrest and hides for some period of time. This approach still satisfies
Congress's 15 year statute limitationa, while preserving the concept that
all people are entitled to equal protection in this country, even in the
meting out of justice.

RESPECTFULLY
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TO: U.S. CONGRESSMAN, HONORABLE

TO: U.S. SENATOR, HONORABLE N

PETITION FOR CHANGES IN OUR CRIMINAL SENTENCING - NEW LAW - SYSTEM

We, the undersigned, respectfully petition you to nullify or seriously
change the pervasivness of the new sentencing guidelines for criminal
convictions currently being imposed N community and family members of
your comnstitutency. .

¢ The longer sentences under this new sentencing guidelines along with
the 857 mandatory time served provision is not constructive to the goals of
incarcerating citizens that have committed crimes in our society.. We have
seen no reduction in crime or reduction in recidivism among ex-offenders
in the past or current policies of our U.S. Department of Justice and
U.S. Bureau of Prisoms.

New Law sentencing under the guise of guidelines and salient factors,
essentially transfers the power of sentencing to probation officers and
US. Attorneys. U.S. Judges are given a narrow range of judgement by
the U.S. Attorney and Probation Officer in this New Guideline Sentencing.
We believe that transfer of power is being abused and is counterproductive
to the fairness of the justice system we have depended on in the past.

Typically, we see offenses of crack cocaine, a minority persons crime,
generally a great deal more severe, than we see bankers crimes. Last year
we 'saw the influence of business campaign contributors strike down any
seriousness. to business related offenses. This is a prejudice in these
guidelines that is of serious Constitutional question in the fair and even
administration of justice to all on an equal basis.

The repression of our 4th Amendment rights given up to allow governemnnt
officials easier access to search and seizure seems to be of no consequence
‘when we look at the yearly figures of the persaviness of drugs use in America.
Now we have reduced 4th Amendment rights of law enforcement intrusion into
our privacy, but we still do not have much progress with the war on drugs.

We have the CIA bringing drugs into the the U.S. from the exposure of the
‘Iran-Contra/ Nicaragua Arms " drugs for guns" arrangement circumventing
congressional authority, but lock up citizens for far less drug involvement.
Are we harboring a double standard in our present form of government
accountability to embrace the Constitution? . All these events are not
equal justice for all under our Constitutional form of government.

We believe sentencing guidelines should be abandoned and the fairnmess

of justice be returned to a Judge and jury retaining their prior
authority and responsibility in a criminal defendents due process.

v, (D)

vl



Further, we believe community based sentences need to be expanded to
reduce the severe cost of keeping those convicted of crimes separately.
Costs of yearly incarceration upward from $30,000. per year or more is
excessive considering the results of releasing many angry young men

back on society that are even more prepared to make more victims of

society than before. Probation and Parole Departments need to be
rededicated in their efforts toward a deeper involvement with community

" in-custody" limited rights citizems. Today, they are only good for
putting on handcuffs when someone trips in their attempts to self- referm.
Psychological and job skill, self-esteem counseling, and realistic -
economic opportunities for these type of persons will eventually provide
the alternatives for incarceration. The U.S.'s highest incarceration
rate per capita is clearly the wrong direction in any reasonable philosophy
of our western world culture. We are probably unleashing a terrible
negativity to our form of justice in the forecast by the U.S. Dept. of
Justice indicating we will have imprisoned over 1 million citizens in the
next few years. We believe it will have a severe impact on the safety

of citizens that will be subject to such a large number of ex-offenders
that statistically show they will return to prison in great percentages.

Please use every effort at your disposal to rid our U.S. JUstice
System of this new sentencing guideline system in its present form.
It is not a deterrent ‘to crime. I can see no positive value:'for such
long sentences we see being handed 'down by the courts since¥its implementation
in 1988. ‘ I

We look to support you with every effort in changing this 'new law"
guideline sentencing and look to see changes come about from the public
hearing we understand will take place on it this March.

Very respectfully,

( Ao
name)

(address) /74/41’44/ %«—ﬁ'/“/f‘,w /15760-073
F 0. Ro2e Js00

(phone ) Aopg,ﬁé/ P /5940

{c. UhS-SEerE*JC"JG Commission

»

!
( ADDENDUM FOR OTHERS ENDORSING THIS
PETITION FOR ACTION ON NEW SENTENCING
GUIDELINE REFORM )



March 8, 1991

U.S. Sentencing Commission
133 Pennsylvania Avenue, N.W.
Suite 1400

Washington, DC 20004

Attn: Paul Martin, Dept. Staff Director
Dear Sirs:

I am responding to an announcement I saw posted regarding the 'New Law' Sentencing
Guidelines. I would like to voice my opinion regarding the same.

I have been incarcerated since September 1990 under the 'New Law'. My first offense
and I received the high end of my guidelines of 21 months. I believe the law is
very strict on first time offenders. We have no Camp Good time, cannot earn extra
good time days, are not parole eligible, and as far as I know as of this date, are

- not eligible for house-arrest. There seems to me to be some error in how best to
sentence first-time offenders:.

I am a Mother of two small children and they are experiencing extreme hard-ships
during my absence from them. The court system does not take into consideration any-
thing concerning family background or involvement in the community. I strongly feel
my time would best be served by serving my community in which I live. I committed
a white-collar crime and am not a violent person. I have accepted full and complete
responsibility for what T did and do believe my punishment was severe.

Please, I beg of you, check into the guidelines and see that there are some areas
that need improvement. I'm praying for all the first-time offenders and for this
commission as they meet.

Sincerely,

R B A

R. B. Gates
Box A
Alderson, WV



Flizabelth . Deskins
1140 Lafavetts Drive

South Elagin, Illinoies &0177

March 2, 19%1

B, Bentencing Commission

1331 Fenneylvania Avenue, NW

Suite 1400

Washington, D.C. 20004

Attention: Communications Director

Pt

Dear Sir:

Thank you for the opportunity to comment “"as to whether the guidelines
place too great a reliance on drug quantity in punishing drug offenders,
particularly for less culpable aiders and abettors." In my opinion, too great
a reliance is placed on drug quantities and rot enaugh on other circumstances.

My husband, James Gary Deskins,Sr.,is an alcoholic. He was sentenced last
July to seven years in the Federal Correctional Institution at Ouford, Wi. for
conspiracy to possess and distribute one kilo of cocaine. He pled quilty,
Between the time he was arrested, April 21, 1988, and the time of his
sentencing, July 27, 1990, he became very active in the prageram of Alcoholics
Anonymous. He became, what I would term, sariously sober. He attended three to
four AA meetings a week and a men’'s group at the Renz Center for Alcoholism
and Drug Abuse in Elgin, Il. once a week. Together, we counseled as a couple,
a family and in a couples group. We volunteered to participate in a Bridge
Group and a couples panel at the Sherman Hospital Recovery Center o
alcoholism and drug abuse. My husband has two AA sponsars and, wuntil his .
incarceration December 10, 1990, sponsored several AA members himself. This is
my husband’s firet offense with drugs. His only prior problems with the law
are DUI convictions directly related to his alcohalism.

I have been a member of Al-fAnon Family Groups for the relatives and .
friends of alcoholics for twenty vears. We have bheen married +for twenty—twao
years. My husband’s complete turnaround is a miracle to me since he had been
in and out of the AA program all ow married life. The judge who sentenced my
husband said that his recovery was very commendable but that he "could not
ignore the amount of cocaine involved." This is a perfect example of how “the
guidelines place too great a reliance on dirug guantity in punishing drug
offenders...". - '

Recently, a convicted DEA agent received only a six vear sentence for
more serious offenses including eleven pounds of cocaine. (Flease see
newspaper article #1 attached.}

My husband is not a hardened criminal. He is a man with the disease of
alcoholism who made some very bad choices. A punishment more beneficial to
society and more just for my husband would be home confinement and community
service in the field of alcoholism and drug abuse. (Please see newspapear
article #2 attached.?

Under 1986 guidelines, we were told he would only have to serve 2B months
with time off for good behavior. Now he is being told his time will be a
minimum Z6-52 months. What are the guidelines for this? Where can we get more
information? How can his sentenced be reduced to a just punishment? :

I would appreciate a response. Again, I thank vou for this opportunity.

Sincerely,

gt (et

o



suggest that only expertise acquired for professional
purposes may be recognized under Rule 702,” the court
said. “Rather the point is that the way -in which the
witness acquired the experience he claims as the basis of
his expertis€ is significant. in -assessing whether he is
likely to have acquired accurate and reliable knowl-
edge.” The witness here “is claiming to have been an

REPORTS AND

SENTENCING COMMISSION PUBLISHES PROPOSED
CHANGES IN GUIDELINES FOR INDIVIDUALS

Numerous changes reflect recent legislative
developments.

The U.S. Sentencing Commission recently issued pro-
posed amendments to the federal Sentencing Guidelines.
Many of the proposals reflect federal legislative changes
during 1990. In many instances, the proposed amend-
ments are given in alternative forms, thereby highlight-
ing the somewhat tentative nature of the commission’s
thinking. :

The bulk of the changes pertain to the guidelines’
longest part, Chapter II, which deals with specific of-
fenses. Among the Chapter Il provisions altered in light
of recent statutory revisions are those on kidnapping,
immigration offenses, and larceny, commercial bribery,
and fraud. New guidelines would be provided to deal
with child pornography, money laundering uncovered by
“sting” operations, and the statutes requiring the sub-
mission of reports when cash crosses the national border.
The guidelines covering extortion would be changed, in
part by addition of an enhancement where the threat
involves product tampering. The guidelines on explosives
and firearms would be streamlined somewhat; in both
cases, four separate guidelines would be collapsed into
one. The amendments put forth alternative ways of
dealing with the problem of multiple instances of perju-
ry; both options are aimed at ensuring that the sentence
is high enough, either by preventing the “grouping” of

rjury counts or by recommending upward departures.

In some areas the amendments make specific requests

or public input. For example, the commission has asked

S

\/

whether the bank robbery guidelines should be changed
to make sentences harsher. Part of the problem in this.
area, it noted, is prosecutorial inconsistency in the appli-
cation of 18 USC 924(c), which concerns the use of a
weapon during a bank robbery.

In a passage likely to spawn much response, th
commission has asked for comment “as to whether th
guidelines place too great a reliance on drug quantity in
punishing drug offenders, particularly for less culpable
aiders and abettors. Comments should be addressed as to
whcthgg_g_gy___gvcr-punjé;b,mcntﬁj_fmn___g\/\er-rclia\n'éé—“_

on quantity of drugs in determining_the applicable of- ..

fense level oF"tgi‘_sd'ﬂ{éi’éht‘"f eduEuonsm§3 B1.2 (Mmgat-__H would apply only to departures and not to decisions

ing Role).”

" On other drug-related matters, the amendments set

out proposals covering pros¢cutions under the Chemical
Diversion and Trafficking Act, which concerns drug-
precursor chemicals, and with 1990 legislation concern-
ing anabolic steroids and “smokable crystal metham-
2-6-91

Tl Bt ~ o

0011-1341/9

At

’ . P ‘e
observant person who was employed in activities tKakt
might have enabled a keen observer to learn scmething
about the subjects at issue in this case. That is too casual
a basis for this court to say, as a matter of law that [he]
is ‘qualified as an expert by knowledge,” within the
tneaning of Rule 702, (U.S. v. Carswell, CADC, Nq.
89-3188, 1/15/91)

PROPOSALS

phetamine.” As to the latter substance, the amendments
note that Congress’ directive was not crystal clear. Con-
gress wanted higher sentences for crimes involving the
kind of methamphetamine it identified; but, the amend-
ments point out, “all methamphetamine salts ... are
smokable and crystal.” Looking to the legislative history,
the commission decided that Congress’ target was a
substance known on the street as “ice,” which differs
from other forms of methamphetamine by being purer
and having larger crystals. These distinctions are not
useful, the commission decided; however, it noted, most
“ice” is an especially potent isomer, d-mecthamphet-
amine, so the commission decided to interpret Congress’
directive as applying to that isomer. .

Changes in other chapters of the guidelines are less
numerous but more general in scope. For example, the
restitution guidelines would be expanded in coverage.
Also, the amendments ask for comment on whether the
sentencing table should be expanded by the creation of a
new, higher criminal history category. This category
may be needed, the commission said, “in order to better
distinguish between defendants with large numbers of
criminal history points ....” Several different options

- for addressing this problem are given.

The existing guidelines have drawn some criticism for
the way they define which of a defendant’s prior cases
are “related” for purposes of computing his criminal
history. The commission said it is “reexamining the
‘related cases’ rule as applied to prior cases that were
consolidated for trial or sentencing,” and the amend-
ments set out three alternatives for dealing with this
issue. :

Another issue on which the guidelines have drawn
criticism is the matter of concurrent versus consecutive
sentences. The amendments would rework the relevant
guideline provision to limit the discretion of a court to
make sentences concurrent. )

Finally, Part H of Chapter V, which states the com-
mission’s policy regarding specific offender characteris-
tics such as age, education, and family ties, would be
amended to climinate what the commission called *“‘nu-
merous inconsistencies and ambiguities.” The amend-
ments appear generally to tighten up on the use of such
characteristics in sentencing departures; on the other
hand, according.to the commission, the amendments
would make clear that the restrictions embodied in Part

where to sentence within the guideline range.

he amendments were published January 17 at 56
Fed.Reg. 1846. Public comment is due by March 18 and
should be addressed to the U.S. Sentencing Commission,
1331 Pennsylvania Ave. N.W., Suite 1400, Washington,
D.C. 20004, Attn: Communications Director.

48 Cr. 1399
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DEA agent sentehced for dealmg

Boston

A former federal narcotics
agent who admitted to transport-

ing cocaine from Florida to Boston - '

with plans to sell the drug ‘was
sentenoed Friday to suc years in-
p rison. -
Edward K. O’Bnen, a former
.- supervisory special agent for the
U S. Drug Enforcement Adminis- :
tratlon gave an emotional plea for

B T R

leniency before being sentenced
“Please help me. I’m sorry,

‘O'Briensaid. -

O'Brien, 45, pleaded guilty ear-
lier this year to charges he con-_
spired.to possess more than11 -
pounds of cocaine with the intent
to distribute. He also’ admitted to

- embezzling about $140,000.from
--the DEA’s Springfield:office, -
which he supervised. . -
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| FEEL THE NEW GUIDELINES RRE DEFINITEL
OO HRRSH. | AM A FIEST TIME OFFELDER. RN
YVETEL SPENDING A LWIEEKEND IV TRIC, ! CAN
Nss0RE YOU 1T Wite NEVEE. HRPPEK AGAIN, [RUT
Vo000, THEY DONT RELIEVE WE SHOULD GET R
BECOND CHRANCE. [RSTEAD THEY GRvEe MEeE N
SIFTY-ONE PMOVTH SERTERCE . | DO RGREE |
SHOOULD PAY FOR. MY CRIME , ROT | THINK THIS
S A BT MULUCH,

1T TrOLY 1S K PITTY, | WAS R TRX PAYEER
ATH TWO TORS, PDOW THE TAX PAYERS RRE
(EEPING ME /1T TUST DOESNT MAKE SENSE, |
WNOW SOMETHING NEEDS TO RE DOMVE WITH
"He NEW GLIDELINES,
; ONE MorE THING, WITH THESE NE W
SUIDELINES, WHO NeeEDS Tunees /! THEY HAVE
3O SR, THEIE. HANDS Are TIED.

S\DQEEEL)/}
DARLENE  RLMARN]

2U939-030 FPC
ALDERSON , LI VA
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I am writing this letter on behalf of thousands of women
who. are incarcerated in the Federal prison system. My
intentions are to plead for some type of sympathy, and
understanding. We need someone who can help us deal with
the many obstacles that we are facing today and in the
future. ’

Due to the stiff mandatory sentencing guidelines of the
1984 Drug Reform Act, our futures are not very promising.
Most of us who are "doing time" have lengthy sentences with
no hope of parole in sight. ~We believe that the sentencing
guidelines are too harsh for first time offenders. We
realize that we have committed crimes against the United
States and the people of the United States. We acknowledge
the fact that we must pay for these crimes.

We are paying the highest price of all. We have lost
roments, hours, days, months and years out of our children's
lives -- none of which can ever be recaptured. 1If given

the opportunity, I am sure the majority of us would choose

a different path. Yes, we are being punished; but the

fact remains that our children are suffering most of all.
Many of us are products of dysfunctional families. If we
look into our children's lives and futures, are we laying
the groundwork for them to follow in our footsteps?

As incarcerated mothers we no longer have any control over
this. We are pleading for mercy on behalf of our children,
who remain motherless (and some fatherless). We realize

we should have thought about all of these things beforehand;
but for a lot of different reasons we couldn't avoid our
impending doom. We are not "bad people." We are human
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beings; and, as such, have made mistakes and are paying dearly
for those mistakes. A lot of us are victims of circumstances.
Some of us just wanted better lives for our children, and
thought crime was the way to achieve it.

In some ways we have imprisoned our families and children with
us. We have imposed tremendous emotional and financial
burdens upon them. We have placed an enormous financial
burden upon our government., If given the opportunity of
reduced or alternative sentencing,we could become productive
taxpaying citizens.

When young women (first time offenders) are incarcerated for
ten years, or even twenty or thirty years, they undoubtedly
will become entrenched as hardened criminals, whereas, if
they were sentenced to a short term in a prison environment
they would probably re-enter society as "reformed" and
useful citizens.

We are continuing to do lengthy prison terms for our crimes,
while more notorious crimes such as murder and rape are being
committed every day. These violent criminals are set free
with merely a slap on their hands!

A lot of us are incarcerated for drug related crimes. We
sit in prison, while the "Big Fish" remain free on the
streets through an unequitable Plea Bargain system. Again,
we admit we have done wrong; but does what we've done
warrant ten to thirty years out of our lives?

We are being severely punished for drug related crimes, while
alcohol remains the nation's number one killer. This legal
drug is responsible for the deaths of thousands of men,

women and children yet alcohol related offenders are often
granted treatment rather than incarceration.

Drugs of any sort, including alcohol and tobacco, are the
root of all evil. We have become victims of these roots of
evil. We became users and we became greedy. Drug addiction
is a disease. Is it fair to treat an addiction with
incarceration?
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Women who have been imprisoned for white collar crimes, who
normally wculd have received probationary sentences, have
also been caught up in the "drug war" punishment mentality.
Again, these wcemen are losing the opportunity of returning
to a normal life, of becoming productive citizens, due to
the severity of the sentencing guidelines.

‘Our lives in the Federal prison system are certainly not

the pampered, carefree lives commonly portrayed to the
public. As a matter of fact, we have very limited privileges
as compared to most state prisoners. We would gladly trade
what privileges we do have for an opportunity to visit with
our.families and children. As women, we are heavily
discriminated against. Women have a limited number of

prison facilities available to them. Lexington, Kentucky )
and Pleasanton, California are the only facilities available
for women inmates with a security level of one to six. These
institutions lie on opposite ends of the continental United
States. Out of approximately fifty Federal prison facilities
maintained in every region of this country, the majority ;

of incarcerated women are limited to these two institutions.
Most drug related crimes result:in placement at either
Lexington or Pleasanton. ' No matter which way we go, most

of us are yery far away from our homes! We never see our
families, while the men are placed close to their homes.

The few women's camps maintained in the various regions

are inaccessible to us because of our lengthy sentences;
thus, mothers and children must. endure the hopelessness

and inability to share even a minimal personal relationship.
To separate a child from his or her mother is severely '
traumatic; to prevent the child from visitation with the
mother due to great distance is unbearable.

I have only stated a few of our many concerns. I hope that
you will read this letter with an open mind and heart, and
perhaps help us enlist the cooperation of your colleagues
and associates in order to alleviate our myriad problems.

Sincerely yours,
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I am writing this letter on behalf of thousands of women
who. are incarcerated in the Federal prison system. My
intentions are to plead for some type of sympathy, and
understanding. We need someone who can help us deal with
the many obstacles that we are facing today and in the
future.

Due to the stiff mandatory sentencing guidelines of the
1984 Drug Reform Act, our futures are not very promising.
Most of us who are "doing time" have lengthy sentences with
no hope of parole in sight. We believe that the sentencing
guidelines are too harsh for first time offenders. We
realize that we have committed crimes against the United
States and the people of the United States. Ve acknowledge
the fact that we must pay for these crimes.

We are paying the highest price of all. We have lost .
moments, hours, days, months and years out of our children's
lives -- none of which can ever be recaptured. If given

the opportunity, I am sure the majority of us would choose

a different path. Yes, we are being punished; but the

fact remains that our children are suffering most of all.
Many of us are products of dysfunctional families. If we
look into our children's lives and futures, are we laying
the groundwork for them to follow in our footsteps?

As incarcerated mothers we no longer have any control over
this. We are pleading for mercy on behalf of our children,
who remain motherless (and some fatherless). We realize

we should have thought about all of these things beforehand;
but for a lot of different reasons we couldn't avoid our
impending doom. We are not '"bad people." We are human
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beings; and, as such, have made mistakes and are paying dearly
for those mistakes. A lot of us are victims of circumstances.
Some of us just wanted better lives for our children, and
thought crime was the way to achieve it.

In some ways we have imprisoned our families and children with
us. We have imposed tremendous emotional and financial
burdens upon them. We have placed an enormous financial
burden upon our government. If given the opportunity of
reduced or alternative sentencing,we could become productive
taxpaying citizens. : ‘

When young women (first time offenders) are incarcerated for
ten years, or even twenty or thirty years, they undoubtedly
will become entrenched as hardened criminals, whereas, if
they were sentenced to a short term in a prison environment
they would probably re-enter society as "reformed" and
useful citizens. '

We are continuing to do lengthy prison terms for our crimes,
while more notorious crimes such as murder and rape are being
committed every day. These violent criminals are set free
with merely a slap on their hands!

A lot of us are incarcerated for drug related crimes. We
sit in prison, while the "Big Fish" remain free on the
streets through an unequitable Plea Bargain system. Again,
we admit we have done wrong; but does what we've done
warrant ten to thirty years out of our lives?

We are being severely punished for drug related crimes, while
alcohol remains the nation's number one killer. This legal
drug is responsible for the deaths of thousands of men,

women and children yet alcohol related offenders are often
granted treatment rather than incarceration.

Drugs of any sort, including alcohol and tobacco, are the
root of all evil. We have become victims of these roots of
evil. We became users and we became greedy. Drug addiction
is a disease. Is it fair to treat an addiction with
incarceration?
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Women who have been imprisoned for white collar crimes, who
normally wculd have received probationary sentences, have
also been caught up in the 'drug war" punishment mentality.
Again, these wcmen are losing the opportunity of returning
to a normal life, of becoming productive citizens, due to
the severity of the sentencing guidelines.

‘Our lives in the Federal prison system are certainly not

the pampered, carefree lives commonly portrayed to the
public. As a matter of fact, we have very limited privileges
as compared to most state prisoners. We would gladly trade
what privileges we do have for an opportunity to visit with
our.families and children. As women, we are heavily
discriminated against. Women have a limited number of

prison facilities available to them. Lexington, Kentucky
and Pleasanton, California are the only facilities available
for women inmates with a security level of one to six. These
institutions lie on opposite ends of the continental United
States. Out of approximately fifty Federal prison facilities
maintained in every region of this country, the majority ;

of incarcerated women are limited to these two institutions.
Most drug related crimes result-in placement at either

Lexington or Pleasanton. No matter which way we go, most
of us are very far away from our homes! We never see our

families, while the men are placed close to their homes.

The few women's camps maintained in the various regions

are inaccessible to us because of our lengthy sentences;
thus, mothers and children must. endure the hopelessness

and inability to share even a minimal personal relationship.
To separate a child from his or her mother is severely
traumatic; to prevent the child from visitation with the
mother due to great distance is unbearable.

I have only stated a few of our many concerns. I hope that
-you will read this letter with an open mind and heart, and
perhaps help us enlist the cooperation of your colleagues
and associates in order to alleviate our myriad problems.

Sincerely yours,
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I am writing this letter on behalf of thousands of women
who. are incarcerated in the Federal prison system. My
intentions are to plead for some type of sympathy, and

understanding. We need someone who can help us deal with
the many obstacles that we are facing today and in the
future.

Due to the stiff mandatory sentencing guidelines of the
1984 Drug Reform Act, our futures are not very promising.
Most of us who are '"doing time" have lengthy sentences with
no hope of parole in sight. We believe that the sentencing
guidelines are too harsh for first time offenders. We
realize that we have committed crimes against the United
States and the people of the United States. We acknowledge
the fact that we must pay for these crimes.

We are paying the highest price of all. We have lost
moments, hours, days, months and years out of our children's
lives -- none of which can ever be recaptured. If given -
the opportunity, I am sure the majority of us would choose

a different path. Yes, we are being punished; but the

fact remains that our children are suffering most of all.
Many of us are products of dysfunctional families. If we
look into our children's lives and futures, are we laying
the groundwork for them to follow in our footsteps?

As incarcerated mothers we no longer have any control over
this. We are pleading for mercy on behalf of our children,
who remain motherless (and some fatherless). We realize

we should have thought about all of these things beforehand;
but for a lot of different reasons we couldn't avoid our
impending doom. We are not "bad people." We are human
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beings; and, as such, have made mistakes and are paying dearly
for those mistakes. A lot of us are victims of circumstances.
Some of us just wanted better lives for our children, and
thought crime was the way to achieve it.

In some ways we have imprisoned our families and children with
us. We have imposed tremendous emotional and financial
burdens upon them. We have placed an enormous financial
burden upon our government. If given the opportunity of
reduced or alternative sentencing,we could become productive
taxpaying citizens.

When young women (first time offenders) are incarcerated for
ten years, or even twenty or thirty years, they undoubtedly
will become entrenched as hardened criminals, whereas, if
they were sentenced to a short term in a prison environment
they would probably re-enter 5001ety as '"'reformed" and
useful citizens.

We are continuing to do lengthy prison terms for our crimes,
while more notorious crimes such as murder and rape are being
committed every day. These violent criminals are set free
with merely a slap on their hands!

A lot of us are incarcerated for drug related crimes. We
sit in prison, while the "Big Fish" remain free on the
streets through an unequitable Plea Bargain system. Again,
we admit we have done wrong; but does what we've done
warrant ten to thirty years out of our lives?

We are being severely punished for drug related crimes, while
‘alcohol remains the nation's number one killer. This legal
drug is responsible for the deaths of thousands of men,

women and children yet alcohol related offenders are often
granted treatment rather than incarceration.

Drugs of any sort, including alcohol and tobacco, are the
root of all evil. We have become victims of these roots of
evil. We became users and we became greedy. Drug addiction
is a disease. Is it fair to treat an addiction with
incarceration?
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Women who have been imprisoned for white collar crimes, who
normally would have received probationary sentences, have
also been caught up in the 'drug war" punishment mentality.
Again, these wcmen are losing the opportunity of returning
to a normal life, of becoming productive citizens, due to
the severity of the sentencing guidelines.

‘Our lives in the Federal prison system are certainly not

the pampered, carefree lives commonly portrayed to the
public. As a matter of fact, we Lave very limited privileges
as compared to most state prisoners. We would gladly trade
what privileges we do have for an opportunity to visit with
our.families and children. As women, we are heavily
discriminated against. Women have a limited number of

prison facilities available to them. Lexington, Kentucky
and Pleasanton, California are the only facilities available
for women inmates with a security level of one to six. These
institutions lie on opposite ends of the continental United
States. Out of approximately fifty Federal prison facilities
maintained in every region of this country, the majority ;

of incarcerated women are limited to these two institutions.
Most drug related crimes result-in placement at either
Lexington or Pleasanton. ' No matter which way we go, most

of us are very far away from our homes! We never see our
families, while the men are placed close to their homes.

The few women's camps maintained in the various regions

are inaccessible to us because of our lengthy sentences;
thus, mothers and children must. endure the hopelessness

and inability to share even a minimal personal relationship.
To separate a child from his or her mother is severely
traumatic; to prevent the child from visitation with the
mother due to great distance is unbearable.

I have only stated a few of our many concerns. I hope that
you will read this letter with an open mind and heart, and
perhaps help us enlist the cooperation of your colleagues
and associates in order to alleviate our myriad problems.

Sincerely yours,
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March 11, 1991

U. S. SENTENCING COMMISSION
1331 Pennsylvania Ave., N.W., Suite 1400
Washington, D.C. 20004

ATTN: PUBLIC INFORMATION SPECIALIST

My daughter is an inmate at Federal Correctional Institue in Alderson,
West Virginia and this is to submit my opinion on Sentencing Guidelines.

When my daugher, Joyce, was convicted of a crime she did not commit -

was tried with her husband of one month and a man she had only known a

few months, and who apparently was under investigation prior to their
meeting by the FBI, was quite a_ shock to all of us and a let down on

our form of Justice. The second shock came with the sentence she was

given - 60 months and 4 years probation. This we were told was the minimum
sentence the Judge could give -- Another injustice.

We have an innocent person, a first offender, and due to the Sentencing
Guidelines as they are, a Judge's hands are tied, should he choose or
feels a lessor sentence would be in order.

My daughter is a good person, a mother of a 4 year old girl, was just
short of completing her Registered Nursing and a hard worker. While
attending college was working full time at a hospital. When she had to
stop college, was working “two part-time jobs.

I feel the Committee should weigh everything and every circumstances
with all particulars, changing the "Sentencing Guidelines" and making
it possible for people like my daughter to be given less time, as a
first time offender and an innocent person.

I read about murderers, child abusers, rapists, etc. spending less time
in jail for more severe crimes than lst offenders and people caught in
man made webs and certain circumstances.

No one, including Jurors, are perfect and there are bound to be many
innocent people incarcerated. These people are human beings, tax payers,
and should not be a "notch'" on a prosecutors' record.

If it is the govermnment's intention to curtail "drugs", then why are the
"BIG" dealers out on the street and are used to entrap others. If these
dealers are caught and incarcerated, instead of others caught in a
"Web", then drugs will be reduced.

Though nothing can be changed about my daughters' situation, I would
certainly welcome a lessor more fair Sentencing Guidelines for all and
pray that it can also be applied to my daughter, as well as others in

her same situation. She has served one (1) year one (1) month at FCI

and has proven herself to be a good person and hard worker. She is
continuing her studies, has taken several courses and is a sincere worker.
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Any consideration to changing the Sentencing Guidelines to allow lessor
time, would be greatly appreciated and if same is changed to reduce
time, for all offenders, including the ones already serving time,

would certainly be greatly appreciated.

Sincerely,

Matilda Perez
3210 Ivy Street
Tampa, FL 33607
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