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Tom Rojos
Box 1000

FCI Seagoville

Seagoville TX 75159

27 90

Director

U.S Sentencing Comm
Washington D.C

Re Alterations and comments to Sentencing Guidelines

Sirs

have found you are requesting informtion and coipjnents on proposed or

changes that may be made in the Guidelines area of the work you do As you may

recognize am federal prisoner at the above prison

mention both of the above as have first hand view of what your

guidelines are doing to inmates and what kind of sentences people as myself

have Although realize did commit crime drug crime dont think

the judge in my case had chance to consider any humanitarian portions of

what went on and was going on This happens in many cases especially with

drug cases In my case unwittingly became addicted to the drug sold had

to continue to see people who would huy it and eventually was convicted for

conspiracy and distribution.

What strikes home with me is that the judge had little discretion in mine

and others cases The government has chosen to take the position that am na
more menace than others because of MEDICAL PROBLEM Putting me here for

over five years and Ill admit my record does have some blemishes on it is

foolish have to wait hour to shave and defecate in the morning can

wash my cloths once week because there are so many others with laundry there

is no room or time to do them otherwise. Sure these are all part of prison and

life isnt sposed to be great But youve lit powder keg especially with

giving us 14 or 15% good time If disobey an order single time lose all

my good time Youve made an error in sentencing so many to so much with so little

to gain should be home with my little girls and with some treatment But they

wonYt see me until theyre almost teenagers because was sick hope you have

to wait half hour someday when youre home sick just to use your own toilet

and if you cant work well then how about taking your vacation away for five yrs

You should allow the community came from to open new CTCs half way houses

to allow persons like myself to share responsibilities like earning an income and

so on Use community resourcesnot human beings to help keep prisons open
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Manuel Soto 17521-004

P.0.Box 600 Dorm

F.P.C.Eglin A.F.B.Fla
32542- 7606

U.S.Sentencing Commission

1331 Pennsylvania Ave N.W
Suite 1400

WashingtonD.C 20004

Dear Sirs
am writing in response to your requestin the Federal Registerfor

comments on the revision of the New Guidelines for Federal Sentences

strongly believe in eliminating supervised release which is added

on top of prison time.This is not only double jepordybut also waste of

our tax dollars

also urge that closer look be taken at increasing gain time for

first offendersthose with clean record.Most first offenders are just

normal peoplelike you or Iwho have been lured into commiting crime
by the temptation of making money at time when they were desperate.These

people never realized the seriousness of what they were doingor the con
sequences of thier action.They get caught after one time and have to spend

or more years in prison.This is way too much time and is totally unnecessary
These people dont need that kind of time to learn thier lesson.There is no

reason or logic behind giving out this much time to first offender.If it

does anythingit will turn this person into hardened criminal .Lets not

overdo it
Another fault in the current lawisthat there no allowance for

Superior AchivementHouse Monitoringor any of the other standard prison

policies.There should be some kind of incentive for inmates with exemplenary
records

believe that the Sentencing Guidelines are much too harsh on first

offenders.I also believe that Supervised Release should be dropped entirely
Alsolets give inmates some incentive by offering Superior AchievementHouse
monitoringetc.This country needs to give people who have made one mistake

in thier entire life break.Theyve learned thier lesson and dont need

judicial overkill

Than kyou

Manuel Soto
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Jose Fernandez 08473018

P.0.Box 600 Dorm

F.P.C.Eglin A.F.B.Fla
32542 606

tJ.S.SentenOing Commision

1331 Pennsylvania Ave N.W
Suite 1400

WashingtonD.C 20004

Dear Sirs
In response to your requestin the Federal RegisterI am submitting comments

as to the revision of certain aspects of the Sentencing Guidelines

It is definitely unfair to give prison time as well as supervised release
This is double sentencing and should be eliminated.It is not only unfair
but waste of taxpayer dollars

Another big mistake in the guidelines is that not enough gain time is

given to first offenders.These people are not hardened criminalsrather just
normal folk who were down on thier luck and commited crime without realizing
how serious thier actions were.They dont need or years of prison to be

taught lesson.Most learn thier lesson as soon as they get the handcuffs

put on them the first time.Why not give them second chanceinstead of

placing them in an enviorment which will make hardened criminals out of them

after or yearsIm not saying to turn them loosebut lets get down to

more reasonable time for these first offenders .Two or three years is more

than enough.Especially for someone who is not really criminal just victim

of poor judgement on his part
One more item would like to point out is that there are no provisions

for superior achievementhouse monitoringor any of the programs offered to

other inmates .This is big mistake.People need incentive to give them the

drive to be more productive to society.How about giving them that incentive

and modifying this policy

strongly believe that the Sentencing Guidelines are way too harsh on

the first offender.I also support the removal of supervised release and the

addition of incentive programs for inmates.I believe this will not only benefit

society from moral standpointbut also financiali one

Thankyou Very Much
Jose Fernandez
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U.S Sentencing Commision

1331 Pennsylvania Ave N.W
UJJs1yffJo PRAm 028421115

suite 1400

Washinton D.C

Dear Sirs
This letter is in direct response to an memorandum requestin the

Federal Registersoliciting comments and opinion concerning the proposed
amendments to the sentensing Guidelines

The sentencing guidelinesare so stringent withing their framework
that it mandates to the Courts to dispense sentence in accordance to

BASE OFFENSE LEVEL without allowing INDIVIDUAL FACTORS to be considered

Those that might otherwise be favorable to defendant

The elimination of MERITORIOUS GOOD TIflE is totally illogical
confine person needs incentives in order to obtain the highest level of

achievement possible The deprivation of liberty in itself creates such

feeling of hopelessness that without any otherincentive this system

cannot possibly believe that any individual will strive to better themself

therefore risking the possibility of releasing very hardened and embittered

person back into society
There are programs avialable for many cases of individuals who has satis

fied certain amount of time in confinement These programs such as ELECTRONIC-

MONITORING and HOUSE ARREST are avialable to those few who are currently

serving their time under the old law that is the pre.-guidelines sentencing

status This is clearly unfair as many of us meet the same criteria
However under the current B.O.P policies those sentenced under the new

guidelines are not eligible

Clearly there is need for deterrance and punishment however when

these factors have been achieved there should be allowances for those who

have satisfied these factors and who have demonstrated sincere willingness

to return to our families and our communities so that once again we can

become one of societys produtive menbers These feelings are sharedI believe

by the majority of Us
The dispen.sing of JUSTICE stands for equality and fairness above all else

and our JUDICIARY has been founded on these cornerstone

thank you for your consideration of this issues and hope that they

will not go unnotice or unaddressed

7flu
iJIosnAno PRAn0--LQ842-015



am writing in response to your requestin the Federal Registerfor
comments on the revision of the Sentencing Guidelines

definitely believe that supervised release should be eliminated

especially when prison time has already been served.This will stop the

double jepordy which is currently in the sentencing guidelines
also feel that more gain time should be given to first offenders

who have never been in trouble before.There are too many otherwise honest
hard workingfamily men in prison for or more years.Men who acted one time

out of desperationwithout realizing what they were doing was more than just

petty crimeand falling to the temptation of making money at time when

they were desperate.These type of people dont deserve to spend or more

years in jail.its way to much.They have learned thier lesson in alot less

than years.t4hy overdo it
One more problem with the Sentencing Guidelines is that there is no

incentive for the prisoner.He is not eligable for Superior Achievement
House fonitoring or any other standard programs usually offered to

inmates.All this does is make person lose his drive4to be productive
member of societyinstead of.striving for perfection.This is very negative

situationindeed

strongly.believe that if you clear up these three points have brought

upyou will help out the efficiency of the prison system.It will be more

economical as well as much fairer to the people of the United States.Not

only will it help lower prison expensesbut it will give these people
chance to beproductive members of societyinstead of turning them against

societyllkelong periods of incarceration tend to do

U.S Sentencing Coniiiision

1331 Pennsylvania Ave LW
Suite 1400

WashingtonD.C 20004

Dear Sirs

MARIO GARCIA- 34687-004

I.

Thanks you

MARIO GARCIA



UEST FOR SENTENCING REFORM

To U.S SENTENCING COMISSION
1331 PENNSYLVANIA AVE N.W
Suite 111400

Washintoii D.C 20004

From HUMAN RIGHTS ALLIANCE
JUSTICE FOR ALL

Founded 1988

As tax payers and member of HUMAN RIGHTS ALLIANCE we

have voted on and agreed to send this petition to you the

sentenc ing cIrlmissiotl for your considerarion

NEW SENTENCING GUIDELINES SHOULD REVERT BACK TO PRE

1986 GUIDELINES

PAROLE SHOULD REMAIN IN SERVICE

MORE EMPHASIS ON DEPORTATION OF FIRST OFFENDERS

NONE -CITIZENS Si-JOULD BE MADE

FIRST OFFENDERS-IN NON-VIOLENT CASES SHOULD RECIEVE

PARWE OR PROBATION AND REQUIERED TO PAR-TAKE IN

COMMUNiTY SERVICES OF HIS OR HER COMMUNITY

SECOND OFFENDERS-IN NONVIOLENT CASES SHOULD RECIEVE

50% OF APPLICABLE GUIDELINES BEING ENFORCED AT TIME

CRIME COMITTED

THIRD OFFENDERS-IN NON-VIOLENT CASES SHOULD RECIEVE

65% OF APPLICABLE GUIDELINES BEING ENFORCED AT TINE

CRIME WAS COMITTED

FOURTH OFFENDER S-IN NON-VIOLENT CASES SHOULD BE LEFT

TO TIlE COURTS DISCRETION

RULE 35-B SHOULD BE APPLICA2LE 10 ALL PERSONS GIVING

THE U.S COVENRMENT SUBSTNACIAL ASSISTANCE REGARDLESS

OF RECOMMENDATION HAVING TO BE MADE FY THE A.U.S.A

page of



REQUEST FOR SENTENCING REFORM

NiH TIME EXTRA GOOD TIME ETC.. SHOULD BE APPLICABLE

jo AJJIJ INMATES WORKING AT ANY AND ALL INSTrTUTIONS

10 ANi AND ALL PHYSICALLY OR MENTALLY DESABLED INMATES

wuooD RE KEPT IN HOSPITAL FACILITIES OR UNDER HOUSE

ARRE1 IN oARE OF FAMILY MEMBERS

0MM ENTS

PRESENT IIAVI i\ JAM ILl MENDER OR FRIENI IN COJSTEDY OF TUE

CoVERH ES______ NO
_____

FULL NAMERm4/Q _____________

AlIRESSVo

___ iç

PHONE No f3-L211_ r7

HUMAN RIGHTS ALlIANCE
JUSTICE FOR ALL FOUNDED 1988
17620 N.W 18 AVE
MIAMI FLORIDA 33056

PHONE No 305 6206376

puy of



September 19 1990

Conununications Director

U.S Sentencing Coninission

1331 Pensylvania Avenue NW

Suite 400

Washington DC 20004

Re Request for sentencing reforms from Human Rights Alliance

Justice for All

As per your reques and having voted and agreed upon we hereby
make the following requests on behalf of the prisonersand their

familiesi

New sentencing guidelines should revert back to pre1987

guidelines

Parole should remain in service

More emphasis should be placed on thedeportationof first

ofenders of non citizenship

First ofenders of non-violent cases should receive parole or

probation and be required to participate in his/her comunity
service

Second ofenders in non-violent crimes should receive fifty

percent of the applicable guidelines

Third ofenders in non-violent crimes should receive sixty
five percent of the applicable guidelines

Fourth ofenders in nonviolent crimes should be left up to

the courts discretion

Rule 358 should apply to all persons giving the US government
substantial assistance regardles of the reconinendations

made by the AUSA

Good time extra good time etc should apply to all inmates

working at any and all institutions

10 Any and all physically or mentªlldisabled inmated should be

kept at hospital facilities or under house arrest under his/her

familys care Special consideration should be given to prisoners
of advanced age placing them under house arrest
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COMMENTS

Building more prisons is not the answer We must not become punitive

society but we must be REGENERATIVE society We urge you to think

of the rights of prisoners and of their families and children

Respectfully

1ce

iR Pt



HUMAN RIGHTS ALLIANCE

Sentencing Comission
1331 Pennsylvania Ave N.W
Washington D.C 20004

As tax payers and concern citizens we have agreed to send this petition
to you for your consideration

New Sentincing guide-lines should revert back to pre-1987 guide-lines
With the present guide lines there is no insentive our facilities are
over crow and each inmate is costing us $38000.00-$50000.00 per year
Based on the minimum sencenting guidelines We are talking 10 years
of which 8yrs 4mos will have to be serve at apprx $45000.00 per
year we are talking of $375000.00 per inmate at the end of their
term

Parole should remain in service It adjust inmate back into the

system and they can become productutive

More emphasis on terpretaition of 1st offenders non-citizens should be

made If the offenders are U.S residence are willing to renounce their

residency they should be deported immediately to their countries This

way we will be shaving millions of U.S Dollars and aur budget will

not be so much on the deficit

1st offenders in non-violen.t cases should be eligible for parole or

probation it must be required par-take in community services of his
her Community Instead of costing their Community they should be

contributing to it This should be treated with equality no matter
their race color whothey know or how popular they are within their

Community At the present Our COnstitutional Rights are been violated

Sencond offenders in non-violent cases should receive 50% of applicable
guide lines been enforced at the time the crime was comitted Creating

reabilitation program while servicng their sentØncØs This will

create possitive attitude to complete negative problem and it should

avoid third offenders

3rd offenders in non-violent crimes should receive 65% of the guide lines

4th offenders should be left to the Courts disOreithn

Rule 35-B should be applicable to all inmates where no murders have
been comitted who have cooperated and/or assisted the U.S Government
given the authority to the agents who they have worked with not to

their original U.S Distric Attorneys envolved in their sentencing
This should be the Judges decission

Good Time and extra good time should be applicable to all inmates who

work in and with the institution and who have taken courses to better
themselves sb when they complete their sentencing they will be able to

adjust into their Communities and be productive citizens

10 Any phisicallyor mentaly dissable inmate should be kept in hospitals
facilities or under house arest depending the offence comitted



HUMAN RIGHTS ALLIANCE

As it presently stands all our facilities are over crowed inmates have no
insentive what so ever and we have not reabilitation programs to prevent
continues offences If this continues within the next five years we will
have due to over crowdenes riots and even murders within our prisons After
serving 10-15 years which are presently the average all our family ties

with this jnmates will have been destroyed and we are going to have criminals
invading our streets Our taxes will have to increase extremately to

create more facilities yet this will not create solution it will only

agrebate the problem It will be like sweeping under the rug

COMMENTS IF ANY

presently have family member or friend in Custddy of the U.S.Government

Yes No
________

Full Name /OJVJ.A CSULtivtctdc

Address 911/Pb Gent2n LI

\A.AAVLL RA

Phone No



__-4._

Charles Larsen

Reg no 03616091

FCI Englewood UE

9595 Quincy Ave

Littleton CO 80123

U.S Sentencing Commission

1331 Pennsylvania Ave NW

Suite 1400

Washington DC 20004

September 11 1990

Dear Sir

The Commission has not made determination as to whether or not

the Guidelines for quantity in cases involving mixture or substance

should include the weight of the carrier medium The Courts are ruling

as if you have made decision on this matter and are including the

weight of the carrier as quantity This makes as much sense as basing

punishment on the weight of the defendant There is no rational

reason to believe the carrier should be included as quantity Senators

Biden and Kennedy have introduced legislation to remedy quote the
unintended disparity in the cases of LSD

THE COMMISSION IS PROLONGING AN INEVITABLE CHANGE TO REASON AND LOGIC

THE CARRIER EXCIPIENT SHOULD NOT BE INCLUDED AS QUANTITY FOR DRUG SENTENCING

PURPOSES

There should be disclaimer to the mistaken assumption the Commission

has decided on this issue

This is public comment for the September 28 1990 deadline

nk
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JOSEPH BIDtN JR. ULLAVVAtj crimlnlviMl%

Hi IIENNEDY MASSACHUSETTS STROM THURMOND SOUTH CAROLINA

HOWARD METZENBAUM OHIO ORRIN HATCH UTAH

DENNIS DECONCINI ARIZONA ALAN SIMPSON WYOMING

PATRICK LEAHY VERMONT CHARLES GRASSLEY IOWA

HOWELL HEFLIN ALABAMA ARLEN SPECTER PENNSYLVANIA att
PAUL SIMON ILLINOIS GORDON HUMPHREY NEW HAMPSHIRE

HERBERT KOHL WISCONSIN

RONALD KLAIN CHIEF COUNSEL COMMITTEE ON THE JUDICIARY
DIANA HUFFMAN STAFF DIRECTOR

JEFFREY PECK GENERAL COUNSEL tAFA cuiparrniu nr 25 106275
TERRY WOOTEN MINORITY CHIEF COUNSEL

AND STAFF DIRECTOR

October 1990

Hr John Chlumsky
04068091 Unit UE
FCI Englewood
9595 West Quincy Avenue
Littleton Colorado 80123

Dear Hr..Chlumsky

Thank you for your letter regarding the issue of LSD
carrier mediums appreciate your interest in this matter and

agree that there is fairness issue that must be considered

5.1711 bill to implement the Presidents 1989 NaÜonal
Drug Control Strategy_.included an amendment that dealt with
the issue of LSD carrier mediums but no action was taken on
the bill by the House similar provision was recently
reported by the Senate Labor and Human Resources Committee
The Drug and Alcohol Abuse Treatment and Prevention Improvement
Act of 1990 5.2649 includes proviSion Title VI that
addresses the LSD carrier issue and it has been favorably
reported to the Senate

Thank you again for contactin/ me regarding this matter

Sin/erely

Jjseph Biden

C/ia
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LLJLL
September 14 1990

Michaelene Gennaro
3636 Delmar Drive
Erie PA 16506

Communication Director
U.S Sentencing Commission
1331 Pennsylvania Ave N.W
Suite 1400

Washington D.C 20004

Dear Sir/Madam
This letter is written on my husbands behalf He is currently

serving ten year term in the Federal Prison Camp on Eglin Air

Force Base Florida In March of this year he was sentenced under
the existing Federal Guidelines

It is my understanding that you are presently reviewing these
sentence guidelines Any revision of these would most likely affect

my husband For this reason am very interested in any changes
made At this time would like to express few personal comments

First and most important my husband is first time offender
He was as many were subjected to sentencing under these guidelines
To my knowledge these sets of guidelines do not permit any leniency
towards first offenders They only allow limited departure
under the present wording of the law Federal judges imposing
sentence are wary of testing the boundaries Because of this it

seems the courts are inundated with appeals for sentence reductions
Not only are the courts overtaxed but it as well publicized fact

that the prisons are critically overcrowded Now more than ever
these problems should be addressed

No one has any quick fixes for these problems but certainly
you have other options Couldnt first offenders have an oppor
tunity to make ammends for their violations Could there be

program set up to allow them to prove their sincerity to reform
After short period of incarceration could they be eligible to

earn an early parole Presently they are to serve eighty-five
percent of their sentence with no parole

We all realize that an offense will be met with punishment
There is no arguement over that But for those first offenders
like my husband couldnt there be better way



My husband has no prior record and is non-violent offender The

chance of him commiting another offense is highly unlikely He has

respectable background and character refrences At his sentence
hearing it was my hope that the judge could take those facts into

consideration But under the present guidelines it was impossible
The guidelines are so rigid that there is loss of hope for anyone
sentenced under them

pray that in the near future you will be able to ammend
these guidelines Hopefully they will be in favor of the first

time offender

Please accept my gratitude for allowing me to express my
views concerning this matter

Respectfully yours

Michaelene Gennaro



UNITED STATES SENTENCING COMMISSION

1331 PENNSYLVANIA AVENUE NW
SUITE 1400

WASHINGTON D.C 20004

202 626-8500

FAX 202 662-7631

William Wilkins Jr Chairman

Julie Carnes

Helen Corrothers

Michael Gelacak

George Mackinnon

David Mazzone

Itene Nagel

Benjamin Baer ex officio

Paul Maloney ex officio

September 24 1990

Michaelene Gennaro

3636 Delmar Drive

Erie PA 16506

Dear Mrs Gennaro

On behalf of the Commission thank you for your recent comments for the next

guideline amendment cycle Your submission has been copied and distributed to the

Chairman Commissioners and members of the legal and drafting staffs

The Commission continually monitors how the guidelines are being applied across

the country and will certainly examine the issue of increasing flexibility for first offenders

Si ce ely

Paul Martin

Communications Director



Anderson

57 Peyster St
Albany NY 12208

9/16/90

Director

U.S Sentencing Comm
1331 Penn Ave N.W
Washington D.C 20004

Re Guideline Proposals and related Committee Action

Dear Director

In discussion with my brother an attorney Ive become aware your
Commission is soliciting comments_on various subjects you wish the public
offer comment on One of interest to me is the penalties section particu
larly those contained in the career criminal section

In recent local case small time drug dealer was sentenced to some

16 yrs because he had committed two other felonies described in the career

offender section The newspaper noted that both priors were very small time

and the man 1was more of nuisance than he was career criminal His

total crimes amounted to including the present conviction to less than $40
This was/is the extent of his crimes

Beyond the loss of the hundreds of thousands of dollars in my taxes that will

keep this man fed clothed etc there is something much more fundamental

wrong in this situation This man will for less than $40 worth of drugs be

imprisoned for good portiofl of his life while the prisons fill with his

kind the larger dealers go free because the courts are clogged with foolish

cases like this one he was eventually convicted of selling about $20 worth

of drugs
My suggestion when determining if person will be sentenced as career

criminal that note be added to the section which describes the definition

thereof This footnote would allow the court to determine if the person is

career criminal based on the profit and/or violence involved in the predicate

crimes If the person has made living at the crimes he committed then he is

career criminal But man who has been given 16 years with burglary at
which time hed stolen tv and another crime where he made no money nor was

there any violence involved then there should be something the courts may rely

on in order to reduce the time to be served rather than be held to giving this

same man small time hoodlum an outrageous sentence

My brother has told this has happened on several occasions This is idiotic

This is waste of my and your tax money think you should make retroactive

footnote that the defendant be evaluated in light of his actual career and

the elements mentioned above

Thank you for your consideration in this matter am and remain



UNITED STATES SENTENCING COMMISSION

1331 PENNSYLVANIA AVENUE NW
SUITE 1400

WASHINGTON D.C 20004

202 626-8500

FAX 202 662-7631

William Wilkins Jr Chairman

Julie Carnes

Helen Corrothers

Michael Gelacak

George MacKinnon tSjJJfflf
David Mazzone

Ilene Nagel

Benjamin Baer ex officio

Paul Maloney ex officio

October 1990

Mr H.F Anderson

57 Peyster Street

Albany NY 12208

Dear Mr Anderson

On behalf of the Commission thank you for your recent comments on proposed

areas of study for the next guideline amendment cycle Your submission has been

copied and distributed to the Chairman Commissioners and members of the legal and

drafting staffs

Your observations about the career offender provision are very interesting The

guideline mirrors statute that requires an offender who has two prior convictions for

crimes of violence or drug trafficking followed by third conviction for drugs or violence

to receive sentence at or near the statutory maximum would be interested in

detailed information on any case in which you believe the statute was misused

appreciate you taking the time to write and share your thoughts

rds

Paul Martin

Communications Director



JAMES JAYCOX

REG NO 17501086

FCI Englewood UE

9595 Quincy Ave

Littleton CO 80123

September 18 1990

UNITED STATES SENtENCING COMMISSION

.COMMIUNICATIONS DIRECTOR

1331 PENNSYLVANIA AVE NW Suite 100

WASHINGTD DC 20004

Dear Sir

Myself and others would like to obtain the procedures for

submitting formal comment pertaining to guideline amendments

Canyou send us instructions

The amendment to Guideline 2D1.1 note 11 that is to go into

effect in November if Congress doent take action is bad

amendment Circuit Judge Cummings has writen The heavy sentences

that the law commands for minor traffickers in LSD are the inadvert

ant result of the interaction among statutory procedure for

measuring weight adopted without understanding how LSD is sold

decision to specify harsh mandatory minimum sentences for drug

trafficers based on the weight of the drug sold -and decision

gratuitous and unreflective as far as can see by the framers

of the Guidelines to key punishment to the statutory measure of

weight thereby amplifying Congresss initial error

It is clear to many people that this amendment just pacifiys

the call for the Sentencing Commission to take stand on the issue

of whether the carrier is part of the drug mixture or substance1

The Commission is avoiding the issue and remaining ambiguous while

condoning politikally oriented court decisions on this issue



No action by the Sentencing cØmmission is prolonging disparity and

causing expensive litigation This issue could easily be resolved

The Commission could propose an amendment to exclude the carrier and

see if Congress approves All the Commission is doing now is drawing

criticizflu from rational thinking people Judges Cummings Bauer

Wood Jr Cudahy and Posner ...gratuitous and unreflective as

far as ca see U.S vs Marshall 7th Cir 1990

There have been two recently proposed amendments to bills in

Congress to exclude the carrier from the deffinition of mixture or

substance It is only rational in the first place

correction by Senator Biden as part of Amendment No 976 to 1711

135 Cong Rec S12749 daily ed Oct 5th 1989 This bill was

passed by the Senate in its enterity and is currently before the House

sefid at S12765

Also see the attached amendment proposed by Senator Kennedy

prediction by Judge Cummings

.. an evident failure by both tongress and the

Sentencing Commission to consider how LSD is sold

and an equally evident failure by the same two bodies to

consider the interaction between hea4ty mandatory minimum

sentences and the Sentencing Guidelineswill bear an

jpterpretation that distinguishes between the carrier

vhicle
of the illegal drug and the substance or mixture

containing detectable amount of the drug ..

_-S-nqrely su ed



Submitted by Senator Edward Kennedy on April 18 1990

Amendment no 1716 to 1970

SEC ____ CLARIFICATION OF MIXTURE OR SUBSTANCE

Section 841b1 of title 21 United States Code is amended by
inserting the following new subsection at the end thereof

In determining the weight of mixture or substance
under this section the court shall not include the weight of the
carrier upon which the controlled substance is placed or by which it
is transported or ii any substance or solution used in the
manufacture of the controlled substance and then discarded

This amendment clarifies technical issue under the Controlled
Substances Act

Section 841 of the Act establishes series of penalties that

depend in part upon the weight of the mixture or substance

containing detectable amount of various controlled substances The

phrase mixture or substance is used in this section because pure
controlled substances are rarely possessed or sold Instead
substances such as heroin are often cut with licit substances such
as quinine With certain exceptions the relative purity of the
controlled substance sold or possessed does not alter the applicable
penalty provision under section 841 although the Sentencing
Commission has authority to promulgate guidelines that distinguish
among defendants based upon the purity of the mixture or substance
seized

Some controlled substances notably lysergic acid diethylamide
LSD are routinely possessed and sold on carrier such as blotter

paper or sugar cubes As result courts have been cal-led upon to
determine whether the weight of the carrier is to be included in

determining the weight of the mixture or substance conflicting
body of caselaw has emerged Compare U.S Taylor 868 F.2d 126

5th Cir 1989 weighing carrier with U.S Healy 729 Supp
140 D.D.C 1990 Gesell not weighing carrier

This amendment clarifies Congress intent that the weight of the
carrier should not be included in this calculation There is no
rational reason for distinguishing among defendants who possess the
same amount of LSD in liquid form average weight .05 mg per dose
on blotter paper average weight 14 mg per dose or on sugar cube

average weight 2270 mg per dose Just as section 841 does not

contemplate that the glassine envelope in which cocaine powder is

transported should be weighed the carrier upon which LSD or similar
controlled substances is transported should not be weighed



Similarly it makes little sense to weigh the waste material used
to manufacture controlled substances such as methamphetamine In U.S

Mueller 1990 U.S App Lexis 8344 May 22 1990 the Fifth
Circuit interpreted the phrase mixture or substance to include 8.5

gallons of an acetone solution used to wash much smaller quantity
of methamphetamine and therefore imposed 20 year sentence after
applying the drug quantity table in section 2D1.1 of the sentencing
guidelines Had the controlled substance been seized short time
later the wash solution would have been discarded and the defendant
would have received much different sentence In rational criminal

justice system defendants sentence should not turn so dramatically
upon fortuitous circuistance such as the point of the manufacturing
process at which the controlled substance is seized

This amendment will eliminate unwarranted sentencing disparity
and obviate the need for tineconsuming litigation of this technical
issue



September 20 1990

Communications Director

Sentencing Commission
1331 Pennsylvania Ave N.W Suite 1400

Washington 20004

RE Comments to be submitted by September 28 1990

Dear Director

The Criminal Law Reporter 4-29-90 tells that working groups
within the Sentencing Commission invite comments on diverse

subjects--including prison capacity 47 CrL 1439

am incarcerated at the Federal Correctional Institution in

Seagoville Texas where my work assignment is that of law
clerk in the Inmate Law Library

As former charter member of the Texas Bar Legal Assistants
Division and 69 years of age believe that am qualified
to keep track of inquiries made by inmates from 900-average
population The first realization is that rumors abound

congressman may comment on talk show about his con
cern over prison capacity or overcrowding and within hours

dozes inmates will be at our desk with the heard story
that either Congress or the Sentencing Commission has already
increased good time allowances We see at least one hundred
100 inquiries monthly many repeating concerned over good
time Then also some inmates wonder whether they will ever
see second chance by way of some type new parole plan or

early supervised release

It affirmatively shows the federal prison capacity at 707 over
06-21-1990 BOP census When an inmate expresses concern for

difference of few days per year being cut from his term of

imprisonment evision that same inmate on the telephone
to loved ones who are the taxpayers and voters and who surely
adopt that ininates genuine anguish and concern

Please look extra hard at prison capacity for just answer

Dale Birdsell 29260-080
Federal Correctional Institution

Box 1000 Bldg 12

Seagoville Texas 75159

DEBt deb



Chuck Bauer
1833 Van Hise Ave
Madison WI 53705

March 1991

US Sentencing Commission
Attn Communications Director
1331 Pennsylvania Ave NW Suite 1400

Washington DC 20004

Dear Sir or Madam

In response to your invitation for public comment concerning
proposed changes in current Federal Sentencing Guidelines for

Individuals offer the following

feel it is grossly unfair for all convicted Federal drug law

offenders to be ineligible for parole irrespective of all other
circumstances such as

first time offense
nonviolent offense
victimless offense
clear evidence and demonstration of reformed behavior
individual and personal circumstances

Currently sincerely remorseful and nonviolent offender is

denied any avenue of constructive activity

Moreover mandito.ry minimum sentences with no parole and lengthy
incarceration in work camps offering no workrelease privileges
oblige the government to suffer the highest possible expenses

Thus blanket guidelines punish both offender and society the

former with cruel inflexibility the latter with wasted tax

dollars And both endure unfairness

Society is ill-served by any law which recognizes no possibility
of leniency

Currently believe reason and justice suffer and hope that

adjustments might be made to existing guidelines Punishment

ought to fit the criminal even as it fits the crime

How might obtain the minutes of your deliberations

Very truly yours

Chuck Bauer
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AMENDMENT NO 1716

51970

136 Cong Rec 57069 daily ed May 24 1990

SEC ____ CLARIFICATION OF MIXTURE OR SUBSTANCE

Section 841b of title 21 United States Code is amended by
inserting the following new subsection at the end thereof

In determining the weight of mixture or substance
under this section the court shall not include the weight of the
carrier upon which the controlled substance is placed or by which it
is transported or ii any substance or solution used in the
manufacture of the controlled substance and then discarded

This amendment clarifies technical issue under the Controlled
Substances Act

Section 841 of the AcTt establishes series of penalties that
depend in part upon the weight of the mixture or substance
containing detectable amount of various controlled substances The

phrase mixture or substance is used in this section because pure
controlled substances are rarely possessed or sold Instead
substances such as heroin are often cut with licit substances such
as quinine With certain exceptions the relative purity of the
controlled substance sold or possessed does not alter the applicable
penalty provision under section 841 although the Sentencing
Commission has authority to promulgate guidelines that distinguish
among defendants ba5ed upon the purity of the mixture or substance
seized

Some controlled substances notably lysergic acid diethylamide
LSD are routinely possessed and sold on carrier such as blotter

paper or sugar cubes As result courts have been called upon to
determine whether the weight of the carrier is to be included in

determining the weight of the mixture or substance conflicting
body of caselaw has emerged Compare U.S Taylor 868 F.2d 126

5th Cir 1989 weighing carrier with U.S 1-lealy 729 Supp
140 D.D.C 1990 Gesell not weighing carrier

This amendment clarifies Congress intent that the weight of the
carrier should not be included in this calculation There is no

rational reason for distinguishing among defendants who possess the
same amount of LSD in liquid form average weight .05 mg per dose
on blotter paper average weight 14 mg per dose or on sugar cube

average weight 2270 mg per dose Just as section 841 does not

contemplate that the glassine envelope in which cocaine powder is

transported should be weighed the carrier upon which LSD or similar
controlled substances is transported should not he weighed



Similarly it makes little sense to weigh the waste material used
to manufacture control1e substances such as methamphetamine In u.s

Mueller 1990 U.S App Lexis 8344 Nay 22 1990 the Fifth
Circuit interpreted the phrase mixture or substance to include 8.5

gallons of an acetone solution used to wash much smaller quantity
of methamphetamine and therefore imposed 20 year sentence after

applying the drug quantity table in section 2D1.1 of the sentencing
guidelines Had the controlled substance been seized short time
later the wash solution would have been discarded and the defendant
would have received much different sentence In rational criminal
justice system defendants sentence should not turn so dramatically
upon fortuitous circumstance such as the point of the manufacturing
process at which the controlled substance is seized

This amendment will eliminate unwarranted sentencing disparity
and obviate the need for time-consuming litigation of this technical
issue

Amedment No 976

S.1711.135 Cong Rec S12749

daily ed Oct 1989

Amendment No 1716

1970.136 Cong Rec 57069
daily ed May 24 1990



July 121990

WILLIAM WILKINS JR

CHAIRMAN

UNITED STATES SENTENCING COMMISSION

RE WILLIAMW WILKINS JR

Mr Wilkins

lam writing to you in hope that you will clarify statements made

by you on June 28 1990 at Congressional Hearing before the Senate

Committee

On Congressional Record 9012 Chapter Sentencing you stated

under paragraph that.. .Moreover persons serve these sentences

almost in full as noted in chapter The 1984 Sentencing Reform Act

ABOLISHED PAROLE FOR CRIMES COMMITTED AFTER OCTOBER 1987

There seems to be quite difference of opinionssince the Courts

are saying with few exceptions that the ANTI-DRUG ABUSE ACT OF 1986

effective on October 27 1986 the date The President signed this Act

calls FOR MINIMUMMANDATORY SENTENCE with NO_PAROLE under the

same Section Title 21 841 1b that you quoted in this paragraph

and ONE YEAR EARLIER THAN THE DATE QUOTED.BY YOU IN THIS RECORD

fully agree with you as to the date NON PAROLABLE SENTENCES

took effect as being November 11987 since THE SUPERVISED RELEASE

PROVISIONS OF SECTION 1002 OF THE ANTI DRUG ABUSE ACT OF 1986 WAS AND

IS PART OF THE SENTENCING REFORM ACT OF 1984 EFFECTIVE DATE NOVEMBER

11987 then if this is true this result is in conflict with the result

reached by applying the rule that in the express provision the date

of enactment is the date of effectiveness However the Court concludes

1-



that the result reached by applying the rule against construction

creating arbitrary and capricious distinctions more closely reflects

the probable intent of Congress or rather what Congress would have

intended had it contemplated the consequences spring from the interplay

of the statutory provisions Section 1002 quoted from an Order by The

Honorable Senior United States District Court Judge GLEN WILLIAMS

May 311990 in respect to the EFFECTIVE DATE OF THE ANTI-DRUG ABUSE

ACT OF 1986 In this opinion attached The Honorable Judge WILLIAMS

IN HIS CONCLUSION SET NOVEMBER 11987 AS THE EFFECTIVE DATE OF THIS

ACT. In reading this decision by Judge Williams and your testimony to

the Congressional Senate Committee on the date that PAROLE WAS ABOLISHED

can only conclude that the proper EFFECTIVE DATE IS NOVEMBER 11987

PLEASE SIR AFTER ALMOST SIX YEARS SINCE THE SENTENCING REFORM ACT

WAS FORMED WE AND SPEAK NOT ONLY FOR MYSELF BUT FOR EVERYONE CONCERN

ED NEED FIRM ANSWER TO THIS PRESSING QUESTION OF THE EFFECTIVE DATE

WHEN PAROLE WAS ABOLISHED

One more question if you dont mind Sir Does the NON-PAROLABLE

Sanction under Title 21 846 and 963 which is the Conspiracy Section

of each of these Sections fall under the Effective Date of the Substantive

offense itself note Both Title 21 846 and 963 was amended by Public-

LAW 100 690 November 18 1988 and this Amendment had an Effective Date-

of Marchl1989 This Amendment substituted shall be subject to the same

penalties as those prescribed for the offense

would like to add to the above Conspiracy Question thatthe Courts

around the Country has established the fact that CONSPIRACY OFFENSE

DOES NOT CARRY MINIMUM MANDATORY SENTENCE Therefore does that mean

that the Conspiracy Charge DOES NOT CARRY NON PAROLABLE SENTENCE

-2-



since the Courts have established the fact that MINIMUM MANDATORY

SENTENCE DOES NOT APPLY TO CONSPIRACY CHARGE

lam enclosing copy of the MEMORANDUM OPINION AND ORDER from the

Western District Of Virginia by The Honorable Senior District Court

Judge GLEN WILLIAMS This is well written Opinion and hopefully

will help to answer some very important questions that have been hanging

around to long

respectfully thank you for your time and consideration in answer

ing these troubling questions have tried to explain these questions

to the best of my ability and remain

Respectfully

No Michael Lohr
Federal Beg No 26726-004
Shelby Unit

P.O Box 34550

Memphis Tennessee 38184-0550

-3-
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA t..A

ABINGDON DIVISION
JOYCE WJT

CI

UNITED STATES OF AMERICA

Plaintiff
CRIMINAL CASE NO 87-00085

MEMORANDUM OPINION
SINCLAIR PRESTON and BEN JOHNSON and

Defendant
ORDER

This case is before the court on motion by the defendants

to have the court reduce their sentences pursuant to Rule 35 of

the Federal Rules of Criminal Procedure

FACTUAL AND PROCEDURAL BACKGROUND

On November 18 1987 the defendants were convicted of con

spiring to distribute cocaine and aiding and abetting the dis

tribution of cocaine Those offenses were committed in the Spring

of 1987 On January 28 1988 the defendants were sentenced to

ten years in prison with no eligibility for parole and five

years of supervised release The convictions were appealed to the

Court of Aa1s for the Fourth Circuit which affirmed them The

resultinrnandate from the Court of Appeals was received by this

court and lied on March 16 1989 Mr Johnson and Mr Preston

filed their Rule 35 motions on June 1989 and June 14 1989 re

spectively



ANALYSIS

Jurisdiction of the Court

Rule 35 of the Federal Rules of Criminal Procedure provides

that motion to reduce sentence may be made within 120

days after receipt by the court of mandate issued upon affir

mance of the judgment The court shall determine the

motion within reasonable time Both the defendants motions to

reduce their sentences were made within 120 days of the receipt of

the mandate issued by the Fourth Circuit Court of Appeals upon its

affirmance of the convictions of the defendants Therefore the

court has jurisdiction to hear and rule upon these motions

II

Effective Date of Sentencing Provisions

The defendants argue that this court erroneously applied

provision of the Narcotics Penalties and Enforóement Act of 1986

Pub 99570 Tit Subtit 100 Stat 32072 1986

inafter Act to the offenses for which they were convicted

They assert that the sentencing provisions and the prohibition

against probation parole or suspension of sentence contained in

the Act do not apply to offenses which were committed before

November 1987 Thus the issue is one of statutory con

struction what is the effective date of these provisions



Description of $tatut

The Act is divided into nine sections including one section

which simply sets forth the title of the act Of the remaining

eight sections four of them contain an effective date tied to the

effective date of 18 U.s.c 3583 Supervised

Release Act and four of them contain no effective date The

defendants were sentenced under section 1002 of the Act which

amended section 40lbl of the controlled substances Act 21

u.s.c 841b1 section 1002 requires that if sentence of

imprisonment is imposed it must be for certain minimum number

of years with no parole probation or suspension of the sentence

it contains no effective date Section 1007 of the Act allows

the court limited authority to reduce prison sentences below the

mandatory minimum.2 Its effective date was explicitly tied to the

The pertinent provisions of section 1002 are as follows
person shall be sentenced to term of imprisonment which

may not be less than 10 years fine or both.
Any sentence under this subparagraph shall impose term of

supervised release of at least years in addition to such term of

imprisonment Notwithstanding any other provision of law
the court shall not place on probation or suspend the sentence of

any person sentenced under this subparagraph No person sentenced
under this subparagraph shall be eligible for parole during the
term of imprisonment imposed therein 21 U.S.C 841bl

The pertinent provisions of section 1007 are as follows
Upon motion of the Government the court shall have the authority
to impose sentence below level established by statute as
minimum sentence so as to reflect defendants substantial
assistance in the investigation or prosecution of another person
who has committed an offense



effective date of the Supervised Release Act which resulted in an

effective date of November 1987

Neither the United States Supreme Court nor the Fourth

Circuit has specifically addressed when the sentencing provisions

of section 1002 became effective Thus there is no controlling

authority on this issue

Construction of Statute

The goal of statutory construction of federal law is to

determine the intent of Congress E.g Alabama Tennessee

Valley Auth 636 F.2d 1061 1066 11th Cir 1981 cert denied

454 U.S 837 102 S.Ct 142 70 L.Ed.2d 118 1981 The starting

point for discerning congressional intent is the language of the

statute itself Matala Consolidation Coal Co 647 F.2d 427

429 4th Cir 1981 However as noted above section 1002 does

not mention when it becomes effective Where the text fails to

address an issue pertinent to decision an ambiguity exists.4

United States Veon 538 Supp 237 243 E.D Cal 1982

Act at sec 1007 32077 Sentencing Reform Act of 1984
Pub No 98473 235 1984 U.S Code Cong Admin News 98
Stat 1987 2031 amended by Sentencing Reform Amendments Act of
1985 Pub No 99217 1985 U.S Code Cong Adinin News

99 Stat 1728

This is perhaps an oversimplification Even if statute
is silent on issiie but that issue is addressed by clearly
applicable rule of construction and there are no other reasonable
alternative constructions then statute can hardly be said to be
ambiguous on that issue However if there is more than one
possible reasonable construction as is true in the instant case
see discussion infra then it may be fairly concluded that
ambiguity is present



See also Busic United States 446 U.S 398 407 100 S.Ct

1747 64 L.Ed.2d 381 1980

Legislative history should be used as guide to resolve an

ambiguity E.g Blum 5tenson 465 U.S 886 104 S.Ct 1541

79 L.Ed.2d 891 1984 However there is no reported legislative

history of the Act that is helpful in this regard 1986 U.S

Code Cong Admin News 5393 no Senate or House Report was

submitted with this legislation When statute is ambiguous and

the legislative history does not resolve the ambiguity then

court must turn to the canons of construction for assistance

Canons of Construction

The Government argues that the issue is resolved by the rule

of construction that when date of effectiveness is not expressly

provided the statute should become effective upon enactment.5

This is indeed well-established canon of construction E.g

United States York 830 F.2d 885 892 8th Cir 1987 cert

denied 484 U.S 1074 108 S.Ct 1047 98 L.Ed.2d 1010 1988

Although the early opinions of the United States Supreme

Court setting forth the rule were unclear whether it was rule of

law or rule of construction see e.g Arnold United States

20 U.S 1632l0 1822 both the First and the Ninth Circuits

have made clear that they regard the rule as rule of con

struction United States Ferryman 897 F.2d 584 1st Cir

1990 United States Shaffer 789 F.2d 682 686 9th Cir

Using this rule for the provisions in question would result
in an effective date of October 27 1986 the date on which
President Reagan signed the bill containing the Act



1986 This court concludes that this is the better view and that

therefore the rule may be trumped in specific case by another

rule of construction which application more closely reflects the

intent of Concress

The Fourth Circuit has addressed the issue of when another

provision contained in section 1002 the supervised release

requirement supra became effective United States

Whitehead 849 F.2d 849 860 4th Cir 1988 cert denied 109

S.Ct 534 102 L.Ed 566 1988 The court cited United States

Byrd 837 F.2d 179 5th Cir 1988 as support for its holding

that the effective date was not the date of enactment 849 F.2d

at 860 The court in Byrd refused to apply the rule of construc

tion that in the absence of an express date of effectiveness the

provision is effective on the date of enactment 837 F.2d 179

Instead the court concluded based on the relationship between

the supervised release provisions in section 1002 and1004 and the

congressional history of an earlier act that the date of effec

tiveness for the supervised release provisions should be that of

section 1004 rather than the date of enactment.6 at 181 n.8

It should be noted that there Is no reference in section 1002 to

Section 1004 is as follows The Controlled Substances
Act and the ContrQlled Substances Import and Export Act are
amended by striking out special parole term each place it

appears and inserting term of supervised release in lieu there
of

The amendments made by this section shall take effect on
the date of the taking effect of section 3583 of title 18 United
States Code



section 1004 or vice versa However the court concluded that its

interpretation resulted in more logical arrangement Id

court in construing statutory provision is to construe

the statute as whole United States Norton 467 U.S 822

828 104 S.Ct 2769 81 L.Ed.2d 680 1984 In construing the

statute as whole it is to strive to avoid construction

producing arbitrary capricious or senseless distinctions or an

unequal operation of the statute 73 Am Jur.2d Statutes 261

1974 See also C.I.R Asphalt Products Co Inc 482 U.S

117 121 107 S.Ct 2275 96 L.Ed.2d 97 l987judicial perception

that particular result would be unreasonable may enter into con

struction of ambiguous statutory provisions Bechtel Const

Inc United Broth of Carpenters Joiners of America fl2 F.2d

1220 1225 9th Cir 1987court should avoid construction estab

lishing illogical unjust or capricious statutory scheme Evcco

Leasing Corp Ace Trucking Co 828 F.2d 188 195 3rd Cir

1987statutes must be interpreted to receive sensible construc

tion so as not to lead to injustice and oppression

The rules rationale is that the court should assume in the

absence of clear evidence to the contrary that Congress does not

intend for any statute to contain arbitrary or capricious distinc

tions The Fifth Circuit in Byrd noting the confusing statutory

draftsmanshipof the Act avoided construction producing the

illogical result of the supervised release provisions of section

1002 becoming effective before the supervised release provisions



mandated in the other sections of the Act became effective 837

F.2d at 181

Governments Construction of Statute Produces Arbitrary Hardship

Under the law existing prior to the effective date of the

Act there was no requirement that sentence of imprisonment be

for minimum number of years for the offenses committed by the

defendants See 21 U.S.C 841b Supp II 1984 If the date

of enactment October 27 1986 is assumed to be the effective

date for section 1002 then window of hardship was created for

the short period of time between October 27 1986 and November

1987 in which defendant is subject to prison term for

mandatory minimum number of years while not enjoying the possi

bility of benefiting from the exception to the mandatory minimum

contained in section 1007 see supra

It is irrelevant whether the particular defendants would have

been able to take advantage of section 1007 to achieve lower

sentence The pertinent issue is the construction of the statute

not its application to particular defendant or defendants

It may often occur that Congress increases the penalty for

crime and then subsequently concludes that that penalty is too

harsh and therefore reduces it somewhat thus intentionally

creating an intermediate period in which the penalty is harsher

than that existing either before or after that period However

why would Congress Iiave intended to create such window of hard

ship in advance through the enactment of single act In other

words why would Congress and the President on October 27 1986



IJId
have intended to punish certain persons who committed the crimes

in question between October 27 1986 and November 1987 more

harshly and inflexibly than if they had committed those crimes

before October 27 1986 or after November 1987

The court cannot contemplate any reason that Congress may

have had for creating such distinction between identical crimes

and therefore concludes that it is arbitrary and capricious

There is no legislative history that provides evidence that

Congress intended to create such distinction

While it appears that Congress did not intend to create this

distinction it is most likely that it did not even perceive that

such distinction would be created by the interplay of the

statutory provisions if the effective date for the sentencin

provisions was to be the date of enactment The law was apparent

ly hastily drafted and passed United States Ferryman 897

F.2d 584 1st Cir 1990

The Third Circuit in Zambardino Schweiker 668 F.2d 194

3rd Cir 1981 failed to give effect to the plain language of

statute because there was little evidence in the legislative

history that Congress sought alter the status quo in certain

respect In egard to determining the effective date of section

1002 it is not even question of whether to give effect to the

plain language of the statute but whether to employ rule of

statutory construction which would create an arbitrary distinction

in the absence of any legislative history that Congress so in

tended to create that distinction



Based on the rule that court should avoid construction of

an ambiguous statute which results in arbitrary and capricious

distinctions the court concludes that the mandatory minimum

sentencing provision of section 1002 became effective at the same

time that sections 1004 1006 1007 and the supervised release

provisions of section 1002 became effective on November 1987

This result is in conflict with the result reached by applying the

rule that in the absence of an express provision the date of

enactment is the date of effectiveness However the court

concludes that the result reached by applying the rule against

construction creating arbitrary and capricious distinctions more

closely reflects the probable intent of Congress or rather what

Congress woud have intended had it contemplated the consequences

springing from the interplay of the statutory provisions

Rule of Lenity

This conclusion is further reinforced by the rule of con

struction known as the rule of lenity which requires that an

ambiguity in penal statute if the intent of Congress is un

clear be construed in favor of lenity United States Enmons

410 U.s 396 411 93 S.Ct 1907 35 L.Ed.2d 379 1973 United

States Mason 611 F.2d 49 4th Cir 1979 The rule of lenity

applies not only to the substantive provisions of criminal

statute but also to the provisions providing for the penalties

for violations of that statute Bifulco United States 447

U.S 381 387 100 S.Ct 2247 65 L.Ed.2d 205 1980

10



The rule of lenity is to be employed as last resort when

the intent of Congress is unclear even after the application of

other aids to construction Russello United States 464 U.S

16 104 S.Ct 296 78 L.Ed.2d 17 1983 Thus even if the court

had concluded that it was unclear which canon of construction

should be applied in this case the rule assuming the effective

date to be the date of enactment or the rule against con

struction resulting in arbitrary distinctions the rule of lenity

mandates the construction more favorable to the defendants which

is the latter rule

Contrary Authority

The Government cites later Fifth Circuit case which re

stricted the holding in Byrd to the supevised release provisions

and refused to extend it to provide the same effective date for

the no parole provision of section 1002 United States Robles

Pantola 887 F.2d 1250 1259 5th Cir 1989 Thus the court

implied that all of section 1002 except for the supervised

release provisions became effective upon enactment

Five other circuits have ruled that the mandatory minimum

sentencing provisions of section 1002 became effective upon enact

ment United States Levy 865 F.2d 551 559 n.4 3rd Cir

1989 United States Levarro 877 F.2d 1483 1487 10th Cir

1989 United States Padilla 869 F.2d 372 382 8th Cir

1989 cert denied 109 s.ct 3223 106 L.Ed.2d 572 1989
United States Arrieta 855 F.2d 804 805 11th Cir 1988

11



United States Meyers 847 F.2d 1408 1416 9th Cir 1988

also United States Ferryman 897 F.2d 584 1st Cr 1990

The court in Meyers based its result on the fact that the

1984 amendments to the penalty provisions of 21 U.S.C 841

contained in the Controlled substances Penalties Amendments Act

Pub No 98473 98 Stat 2030 1984 were construed as not

being tied to the effective date of the Sentencing Reform Aàt of

1984 which took effect on November 1987 but were construed as

becoming effective upon enactment 847 F.2d at 1416 However

the 1984 amendments did not contain mandatory minimum sentences

at 1414 therefore the arbitrary hardship which such con

struction would entail in regard to the Act was not present in

regard to the 1984 amendments The courts in both Levy and

Padilla relied on Meyers and its reasoning in reaching their

results 865 F.2d at 559 n.4 869 F.2d at 382 The courts in

Levarro and Arrieta reached their results with little or no

discussion 877 F.2d at 1487 869 F.2d at 382

The court in Robles-Pantoja based its ruling on the relation

ship between sections 1002 and 1004 and the fact that section 1004

involved only supervised release 887 F.2d at 1258 This court

bases its rul.ing on the relationship between all the sections of

the Act and in particular the relationship between sections 1002

and 1007 relationship which was not discussed in either Robles

Panto-ia or in any the other cases noted above

Finally the result reached in those cases is problematic for

this circuit because it would result in the piecemeal implementa

12



tion of section 1002 In fact the supervised release provision

the mandatory minimum sentencing provision and the no parole

provision are all contained in the same subparagraph of section

1002 Providing different effective dates for those provisions

would be contrary to the reasonable assumption that Congress

drafted that subparagraph as unit and that it intended that the

individual provisions of the subparagraph function together to

create coherent and rational change to the federal scheme of

sentencing

Two of the six circuits which have held that the mandatory

minimum sentencing provisions of section 1002 were effective at

the date of enactment have avoided this problem of piecemeal

implementation by holding that all of section 1002 including the

supervised release provisions were effective on the date of

enactment United States Torres 880 F.2d 113 9th Cir 1989

cert denied 110 S.Ct 873 107 L.Ed.2d 956 1990 United States

Gozlon-Peretz 894 F.2d 1402 3rd Cir 1990 However because

Whitehead is the law of this circuit the only way for this court

to avoid .piecemeal implementation of section 1002 is to hold that

the entire section became effective on November 1987

III

The court notes another defect in the sentences which were

imposed although it was not raised by any of the parties in the

instant case The court when imposing those sentences was under

the impression that if the Act were the regime under which the

defendants were to be sentenced then the court had no option but

13



to impose the ten year sentences However the language of the

Act appears to allow the imposition of fine only

Section 1002 provides in part that person involved in the

distribution of kilograms of cocaine or more

shall be sentenced to term of imprisonment which may
not be less than 10 years or more than life and if death
or serious bodily injury results from the use of such
substance shall be not less than 20 years or more than

life fine not to exceed the greater of that author
ized in accordance with the provisions of Title 18 or
$4000000 if the defendant is an individual or

$10000000 if the defendant is other than an indi
vidual or both

21 U.S.C 841b1Aemphasis added

The Fourth circuit recently interpreted another provision

providing for sentencing for certain drug-related offenses 21

u.s.c 844a United States Jones No 895586 4th Cir

Nay 10 1990 That provisions syntax is nearly identical to

that of the above provision.7 The Fourth Circuit concluded that

the language of the provision was plain and conferred upor the

sentencing court the discretion to impose fine rather than

prison term of at least five years

The Fourth Circuit however concluded that the legislative

history of the statute containing the provision did not contradict

the plain lauage of the provision the court left open the

possibility that if the legislative history did clearly indicate

legislative iitent contrary to the language of the statute then

The relevant part of the provision in section 844a pro
vides that person convicted under this subsection shall
be fined under Title 18 or imprisoned not less that years and
not more than 20 years or both 21 U.S.C 844a

14



the statute would be construed consistent with that intent

slip op at 3-4 The provision analyzed by the Fourth

Circuit in Jones was passed in an act different from the act

containing section 1002 and therefore has legislative history

different from that of section 1002.8

The First Circuit in interpreting sentencing provision

which has the prison term fine or both structure9 and which is

contained in the same Act as section 1002 held that its legis

lative history along with certain accompanying statutory pro

visions clearly showed that the or both language to be

product of inadvertent draftsmanship and that Congress intended

that fines were to be imposed only as an additional and not as

the sole penalty Tlnited States Colon-Ortiz 866 F.2d

1st Cir 1989 cert denied 109 S.Ct 1966 104 L.Ed.2d 434

1989 However the court asserted that the apparent incon

sistency between the language of the provision which allows for

only fine and certain accompanying provisions which suggest

that prison sentences are required creates notice deficiency

which implicates the Due Process Clause notice requirements Id

The provision analyzed by the Fourth Circuit was passed in
the AntiDrug Abuse Act of 1988 See Pub 100690 Tit VI
6371 102 Stat 4370 1988

The provision provides that the sentence shall be term
of imprisonment which may not be less than years fine

or both 21 U.S.C 841b1B
10 The court in Colon-Ortiz noted that the following pro

visions suggested that prison terms were mandatory Notwith
standing any other provision of law the court shall not place on
probation or suspend the sentence of any person sentenced under
this subparagraph No person sentenced under this subparagraph

15



Section 1002 has the same legislative history as the pro

vision that the First Circuit construed and also contains certain

language which suggests that prison sentences are req1iired thus

the conclusions the First Circuit reached in regard to the Nor

both language in the provision it construed apply equally to the

Nor both language in section 1002 Therefore this court will

construe section 1002 in light of the due process concerns noted

by the First Circuit in Colon-Ortiz

Due Process Notice Requirements

The Constitutional right to due process requires that penal

statute be clear on its face 866 F.2d at The United States

Supreme Court has held that the Due Process Clause of the Fifth

Amendment is violated by penal statute which fails to give

person of ordinary intelligence fair notice that his contemplated

conduct is forbidden by the statute United States Harriss

347 U.S 612 617 74 S.Ct 808 812 98 L.Ed 989 1954 The

court in Colon-Ortiz held that this principle also applies to the

penalty provisions of penal statute the Due Process Clause

requires that penalty provision be drafted so that person of

ordinary intelligence should not have to guess at meaning

shall be eligible for parole during the term of imprisonment
imposed therein 21 U.S.C 841blB

The language contained in section 1002 which suggests that

prison terms are mahdatory is as follows Notwithstanding any
other provision of law the court shall not place on probation or

suspend the sentence of any person sentenced under this sub
paragraph No person sentenced under this subparagraph shall be

eligible or parole during the term of imprisonment imposed
therein 21 U.S.C 841b1A

16



866 F.2d at See also united States Batchelder 442 U.s

114 123 99 S.Ct 2198 2204 60 L.Ed 755 1979 vague sen

tencing provisions may pose constitutional questions if they do

not state with sufficient clarity the consequences of violating

given criminal statute.

The court in Colon-Ortiz observed that the inconsistency in

the provisions it was construing constitutes notice deficiency

and raises serious due process concerns and concluded that it

could not say that provisions as drafted affords fair

notice to individuals as to the consequences of violating the

liability provision 866 F.2d at The court however

determined that the defendant in that case was not harmed by the

due process deficiency in the statute because the trial judge had

stated that he believed in any case that term of imprisonment

was appropriate for the defendant at 10-11 No such deter

mination has been made by the court regarding the defendants in

the instant case

Finally the court in Colon-Ortiz addressed the argument of

the defendant that all of section 841b1B should be declared

unconstitutional because of the notice deficiency created by the

inconsistency between the language suggesting mandatory prison

terms and the or both language fl at 11 The court rejected

this argument by stating that notice deficiency in the

statute can be cureà easily by striking the or both language

which clarifies on the face of the statute what penalties defen

dants risk in violating the Section 841a1 liability pro

17



vision Id Thus the court ruled that the correct inter

pretation of the statute is to disregard the or both language

thereby bringing the statute into conformity with the intent of

Congress as evidenced by the context of the statute and its

legislative history fl
This court is puzzled by what the First Circuit meant when it

stated that it was curing the notice deficiency by striking out

the confusing or both language This court had heretofore

naively believed that only Congress could delete words from

federal statute Furthermore the First Circuit appears to

believe that its deletion of the confusing words had retroactive

effect curing the notice deficiency in regard to events which

occurred before the court had even issued its opinion In

explicably the copy of the United States Code which is located in

this courts library still contains the words or both and the

court is under the strong impression that the publishers of that

copy will strike out those words in subsequent supplement only

at the command of Congress

The First Circuit appears to have lost its way in its analy

sis by confusing the interpretation of statute with determin

ation of whether it cdmplies with the notice requirements of the

Due Process Clause It is true that courts when interpreting

statutes have occasionally refused to give effect to statutory

provision which was àlearly the result of legislative inadvertence

and is contrary to the intent of Congress see e.g United States

Babcock 530 F.2d 1051 1053 D.C Cir 1976 However when

18



Congressional intent is primarily discerned from legislative

history the appropriateness of such course of interpretation

has been questioned on the principle that Congress should not be

able to effect its intent simply by talking about it the

Congressional Record with unmistakable clarity when that intent

is contrary to the text of the law See Tafflin Levitt

U.S 58 U.S.L.W 4157 4167 1990 Scalia concurring.2

Regardless of the merits of such method of interpretation

the court concludes that its use in Colon-Ortiz is not consistent

with the notice requirements of the Due Process Clause The Roman

emperor Caliqula holds particularly odious place in the history

of jurisprudence because of his practice of publishing laws by

inscribing them in very small letters and so high on the walls of

the Forum that citizens could not read them.3 However the laws

need not be physically hidden for citizens not to receive fair

warning of them modern day Caligula can achieve the same

result by giving the published laws hidden meanings found only in

12
Indeed such course of interpretation has an Alice in

Wonderland quality to it It places the court in the role of the
White Rabbit who upon hearing the King announce that something
was very important responded with Unimportant your Majesty
means of course Unimportant of course meant1 the King
replied Carroll Alice in Wonderland

13 Huddleston United States 415 U.S 814 834 94 S.Ct
1262 39 L.Ed.2d 782 1974 Douglas dissenting quoting
Suetonius The Lives of the Twelve Caesars as follows When taxes
of this kind had been proclaimed but not published in writing
inasmuch as many offenses were committed through ignorance of the
letter of the law he at last on the urgent demand of
the people had the law posted up but in very narrow place and
in excessively small letters to prevent the making of copy
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the Congressional Record and which are contrary to the texts of

the laws

As the Fourth Circuit concluded in Jones that the language

of the or both provision of 21 U.S.C 844a is plain this

court concludes likewise in regard to the language of the or

both provision in section 1002 While the court in ColonOrtiz

noted an inconsistency between the or both provision it analyzed

and the provisions noted in 10 supra the inconsistency is

more apparent than real The provisions in 10 supra and the

provisions in section 1002 regarding parole probation and

suspension of the sentence see 11 supra may be reasonably

construed as consistent with their respective or both provisions

by construing them as concLning only those persons who do receive

prison term

Because the penal statute in question may be given reason

able construction which reconciles its apparently conflicting

provisions the court concludes that different construction

even if it reflects the clear intent of Congress as evidenced in

the legislative history of the statute violates the Due Process

Clause if such construction nullifies language in the statute and

has the effect of making the statute more harsh to defendant

than if that language is given effect

Fortunately it is not necessary to declare section 1002

unconstitutional he harmful consequences to defendant of any

notice deficiency disappear if the provision is construed as

giving the trial court the option of imposing only the fine no

20



defendant can be better off under the alternative construction of

the provision which requires mandatory prison term

Therefore this court holds that construction of the

statutory provision which does not allow the trial court the

discretion to impose fine only is violative of the Due Process

Clause of the Fifth Amendment court is to construe statute

so that it is not unconstitutional if such construction is

reasonable one E.g Harriss 347 U.s at 63.8 Accordingly the

court holds that the proper construction of the provision is one

which provides the sentencing court the discretion to impose only

fine

CONCLUSION

Because the court determines that the mandatory srttencing

provisions of section 1002 were not in effect for offenses com

mitted prior to November 1987 it concludes that those pro

visions do not govern the instant case and were improperly applied

to the sentencing of the defendants However if the mandatory

sentencing provisions were effective at the date of enactment the

court concludes that the statute allows the court the discretion

to impose fine only upon the defendants for their violations of

21 U.S.C 841

The court will hold hearing to determine the proper senten

ces to be imposd upon the defendants If the proper sentence for

either defendant is determined to be lower than that which was

imposed the court will accordingly grant that defendants motion

to reduce his sentence pursuant to Rule 35 of the Federal Rules of
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Criminal Procedure The court will also determine the appropriate

sentence under the assumption that the sentencing provisions of

section 1002 were effective when the crimes in question were

committed iT IS SO ORDERED

The Clerk is directed to send certified copies of this

Memorandum Opinion to counsel of record

ENTER This day of May 1990
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U.S SENTENCING COMMISSION

1331 PENNSYLVAN AVE N.W
SUITE 1400

WAShINGTON D.C 20004

DEAR SIR

THIS LEnER HAS BEEN SENT TO YOU IN ANSWER TO YOUR REQUEST FOR COMMENTS CONCERNING

THE SENTENCING GUIDLINES

AS AN INMATE OF THE FEDERAL SYSTEM HAVE FIRST HAND KNOWLEDGE OF THE IMPLENTATION

OF THESE GUIDLINES AND KNOW THAT FEDERAL PROSECUTORS ARE IMPLENTATING YOUR GUIDLINES

IN MANNOR NOT CONSISTANT WITH YOUR INTENT AND WOULD LIKE TO BRING TO YOUR AflEND

TION SOME OF THE PROBLEMS THAT WE AS INMATES ARE ENCOUNTERING

THE GOVERNMENT PROSECUTORS ARE CHARGING US WITH CRIMES THAT NE HAVE COMMITTED

AS WELL AS CRIMES THAT WE HAVE NOT COMMITTED IN ORDER TO GET US TO PLEAD GUILTY TO THE

CRIMES THAT WE DID COMMIT THEN THEY DROP THE B.S CHARGES THIS IS NOT

ETHICAL BUT IS UNDERSTOOD

WHEN THE P.S.I IS MADE UP THEY THEN TAKE THESE B.S CHARGES AND USE THEM TO ENHANCE

THE SENTENCES OF THE CRIMES WE DID COMMIT THE NET RESULT FOLLOWS

MANY OF US ARE TAKING THESE ISSUES TO TRIAL IN ORDER TO REMOVE THE B.S CHARGES

WHICH OVERLOADS THE COURTS

MOST OF THESE B.S CHARGES CAN BE BEAT AT TRIAL BUT EVEN IF THEY ARE NOT BEAT

THE SENTENCES WOULD RUN CONCURRENT BUT IF THE GOVERNMENT USES THESE B.5 CHARGES

TO ENHANCE THE SENTENCES OF CRIMES COMMITTED THEN IT RUNS CONSFETIVE SO WE ARE BETTER

OFF BY TAKING THE ISSUES TO TRIAL EVEN IF WE LOSE THAN TO PLEAD GUILTY AND ALLOW

THE GOVERNMENT TO ENHANCE THE SENTENCES AGAIN THIS CLOGGES UP THE COURTS

WE END UP DOING TIME FOR CRIMES NOT COMMITTED THUS DEFEATING THE JUSTICE SYSTEM

AND ADDING TO THE OVER CROWDED PRISON SYSTEM

THIS PRATICE ALSO AlLOWS THE GOVERNMENT TO DEFEAT YOUR GUIDLINES BY CHARGING

PEOPLE WITH CRIMES NOT COMMITTED AND ThUS GIVING THEM MORE TIME FOR CRIMES THEY DID

COMMIT THAN THE GUIDLINES PERMIT



ANOTHER PROBLEM IS THE GOVERNMENT SAYS THAT EVERYONE BUT THOSE THAT RAT ON OTHERS

IS FLIGHT RISK OR DANGER TO TEE COMMUNITY EVEN THOSE CHARGED WITH MISDEMEANOR

TEES PUTS SOMEONE ON PRETRLAL DETENS ION WHO IS CHARGED WITH MISDEMEANOR AND ADDS TO

TEE OVER CROWDING CONDISHIONS THEN PEOPLE WHO ARE FOUND GUILTY OF MISDEMEANORS ARE PUT

IN PRISON WHEN THERE ARE OTHER WAYS TO PUNISH THEM AGAIN ADDING TO THE OVER CROWDED

CONDISIIONS

THANK YOU FOR READING THIS LONG LEETER

0082464

15801 S.W 137TH AVE
MIAMI FL 33177



Dear
440

The enclosed newspaper article and editorial reflect my point
of view regarding th Federal Sentencing Guidelines

In practical terms these guidelines are unfair in that they

remove discretion of Federal Judges to be more lenient than

the guidelines permit when circumstances warrant leniency

urge you to initiate restructuring of the guidelines to

permit Federal Judges to be more lenient than the guidelines

now allow when circumstances suggest that this should be done

Thank you in advance for your cooperation in this very
important matter

Sincerely

ddfS7

Encs



At oral judge ft California has made pro-

vocative statement about himself and the unfair

ness of the Sentencing Reform Act of 1984

statement that deserves thoughtful consideration

by Congress the US Supreme Court and the na

tions criminal justice system

US District Judge Lawrence Irving 55 of

San Diego has announced his intention to resign

from the bench at the end of the year because the

strict guideliness imposed by Congress have

sharply reduced federal jurists discretion in sen

tencing convicted criminals

The Reform Act established sentencing corn-

mission that set the new guidelines which took ef

feet in November 1987 The guidelines use point

system based primarily on the severity of the

crime to determine sentences persons back-

ground role in the crime remorse or record can

not be factored in to reduce the sentence below the

minimum guideline

Irving 192 Reagan appointee
said of his

decision To me the job just ii

used to be The purpose of thc

table to do away with dispa

just doesnt work out thit wa
InaMarchl988casehe

ing guideliness unconstitution

or federal judges in San Di

similar rulings They were

nation to challenge the rules

by the US Supreme Court in

Irving makes simple bu

for waiving rigid rules and aTh

tude of making character ass

ering extenuating circumstanc

spirit not the letter of the la

It used to be that ajudg

in sentencing Now cant

really tugs at your heart wh

tence first-time offender to

mandatory sentence or 15

datory with no parole

lhttts4on a\e..t iofijo

SpeclaltoThe New York TUna

SAN DIEGO1 Sept 29 Federal Dis

trict Judge Lawrence Irving who
has presided over series highly

publicized cases in San Diego has an
nounced that he is resigning because he

believes Federal sentencing guidelines

are too harsh

If remain on the bench have no

choice but to follow the law Judge

Irving said Thursday when his resi

nation was announced just cant
good conscience continue to do this

Judge Irving said he believed he was
the first Federal judge In the nation to

resign over sentencing guidelines The

gjidelines which went into effect on

Nov 1987 require longer minimum
sentences and no parole even for first

offenders Judges are left with iittle or

no discretion to modify sentences

Judge Irving once ruled the Federal

gtqdellnes unconstitutional but was

ovçrruled by higher courts In January
lS9 the Supreme Cour upheid the

constitutionality of the guidelines
Ive had problem with mandatory

sentencing in almost every case thats

come before me he said

Split Sentence In Drug Case

As an example he cited 19yearold
man charged with possession and in
tent to distribute cocaine

The judge under the old law gave
him 8plit sentence six months in

prison with five years probation the

judge said The young man under
stood that if he violated probation hed
go back to prison to serve out the rest

of his çerm

Re did his six months and after

that he remained free of drugs we
know this because of regular testing
the judge continued He completed his

education got married had child and
became productive tax-paying mem
ber of society

Under mandatory sentencing guide
lines the judge said the defendant

TrMji

Colleagues Support Cited

In an interview on Friday Judge In
Ing said he had received dozens of calls

from judges as far away as Little Rock
Ark who support his stand

While mandatory sentencing was the

main reason for his resignation the

judge said security problems had also
taken toll on his familyFedrai mar
shals have guarded him and his family
while he presided over number of

drug cases involving many defendants

Judge Irving former civil lawyer
was named to the Federal bench In

July1982 by President Ronald Reagan
The judge said he expected to con

tinue doing mediation work for the

courts and might join private law

firm in San Diego His resignation Is ef

fective on Dec 31

1-

Plea for sensible sentenci

Criticizing Sentencing Rules U.S Judge
Resigns

would have been sentenced to 20 years
in prison with no possibility of parole

Thats heavy he said And thats

my problem just cant do it any-
more

reorganizauot .... a..I.S.4 4Z sttp
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The enclosed newspaper article and editorial reflect my point
of view regarding the Federal Sentencing Guidelines

In practical terms these guidelines are unfair in that they

remove discretion of Federal Judges to be more lenient than

the guidelines permit when circumstances warrant leniency

urge you to initiate restructuring of the guidelines to

permit Federal Judges to be more lenient than the guidelines

now allow when circumstances suggest that this should be done

Thank you in advance for your cooperation in this very
important matter

Sincerely

ct1acL7

Ence

/JIf2D L1tb7u
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Plea for sensible sentenci

fedejudgCa11f011 pro-

vocative statement about himself and the unfair

ness of the Sentencing Reform Act of 1984

statement that deserves thoughtful consideration

by Congress the US Supreme Court and the na

tions criminal justice system

US District Judge Lawrence Irving 55 of

San Diego has announced his intention to resign

from the bench at the end of the year because the

strict guideliness imposed by Congress have

sharply reduced federal jurises discretion in sen

tencing convicted criminals

The Reform Act established sentencing corn-

mission that set the new guidelines which took ef

fect in November 1981 The guidelines use point

system based primarily on the severity of the

crime to determine sentences persons back

ground role in the crime remorse or record can

not be factored in to reduce the sentence below the

minimum guideline

Irving 192 Reagan appointee said of his

1hc%cscn k\e io/ildIo

decision To me the job just ii

used to be The purpose of tix

rable.-todoawaywithdispa

just doesnt work out thit wa
InaMarchlgsscasehe

ing guideliness
unconstitution

er federal judges in San Di

similar rulings They were ar

nation to challenge the rules

by the US Supreme Court in

Irving makes simple bu

for waiving rigid rules and aTh

tude of making character ass

ering extenuating circumstanc

spirit not the letter of the la

It used to be that judg

in sentencing Now cant cit

really tugs at your heart wh

tence first-time offender to

mandatory sentence or 15

datory with no parole

SpeciaZtoTheN.w Yuttknes

SAN DIEGO Sept29 FederaL Dis

trict Judge Lawrence IMng who

has presided over series of highly
publicized cases in San Diego has an
nounced that he is resigning because he

believes Federal sentencing guidelines
are too hart
If remain on the bench have no

choice but to follow the law Judge
Irving said Thursday when his resig
nation was announced just caWt in

good conscience continue to do this

Judge Irving said he believed he was
the first Federal judge in the nation to

resign over sentencing guidelines The

gjidelines which went into effect on

Nov 1987 require longer minimum
sentences and no parole even for first

offenders Judges are left with little or

no discretion to modify sentences

Judge Irving once ruled the Federal

gudeIines unconstitutional but was

ovrruled by higher courts in January

199 the Supreme Cour upheld the

constitutionality of the guidelines
Ive had problem with mandatory

sentencing in almost every case thats

come before me he said

Split Sentence in Drug Case

As an example he cited 19-year-old
man charged with possession and in

tent to distribute cocaine
The Judge under the old law gave

him spLit sentence six months In

prison with five years probation the

judge said The young man under
stood that if he violated probation hed
go back to prison to serve out the rest

of his term

He did his six months and after

that he remained free of drugs we
know this because of regular testing
the judge continued He completed his

education got married had child and
became productive tax-paying mem
ber of society

Under mandatory sentencing guide
iines the judge said the defendant

wosld hav been sentenced to 20 years
in prison with no possibility of paroLe

Thats heavy he said And thats

my problem just cant do it any
more

Colleagues Support Cited

In an Interview on Friday Judge Irv

ing said he had received dozens of calls

from judges as far away as Little Rock
Ark who support his stand

While mandatory sentencing was the

main reason for his resignation the

Judge said security problems had aiso

taken toll on his family Fedral mar
shals have guarded him and his family
while he presided over number of

drug cases Involving rtany defendants

Judge Irving former civil lawyer
was named to the Federal bench in

July 1982 by President RonaLd Reagan
The judge said he expected to con

tinue doing mediation work for the

courts and might join private law

firm in San Diego His resignation is ef

fective on Dec 31
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Dear cJ.rs

The enclosed newspaper article and editorial reflect my point
of view regarding the Federal Sentencing Guidelines

In practical terms these guidelines are unfair in that they

remove discretion of Federal Judges to be more lenient than

the guidelines permit when circumstances warrant leniency

urge you to initiate restructuring of the guidelines to

permit Federal Judges to be more lenient than.the guidelines

now allow when circumstances suggest that this should be done

Thank you in advance for your cooperation in this very

important matter

Sincerely

iS
AtnnçJha 01355

Encs
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Plea for sensible sentencing

federal judge in California has made pro

vocative statement about himself and the unfair

ness of the 5entencing Reform Act of 1984

statement that deserves thoughtful consideration

by Congress the US Supreme Court and the na

tions criminal justice system

US District Judge Lawrence Irving 55 of

San Diego has announced his intention to resign

from the bench at the end of the year because the

strict guideliness imposed by Congress have

sharply reduced federal jurists discretion in sen

tencing convicted criminals

The Reform Act established sentencing com

mission that set the new guidelines which took ef

fect in November 1987 The guidelines use point

system based primarily on the severity of the

crime to determine sentences persons back-

ground role in the crime remorse or record can

not be factored in to reduce the sentence below the

minimum guideline

Irving 192 Reagan appointee said of his

cto\e.t ioft/90

decision To me the job just isnt as much fun as it

used to be The purpose of the guideliness is admi

rable to do away with disparity in sentencing It

just doesnt work out that way
In March 1988 case he declared the sentenc

ing guideliness unconstitutional joining three oth

er federal judges in San Diego who had issued

similar rulings They were among the first in the

nation to challenge the rules which were upheld

by the US Supreme Court in January 1989

Irving makes simple but eloquent argument

for waiving rigid rules and allowing judges the lati

tude of making character assessments and consid

ering extenuating circumstances carrying out the

spirit not the letter of the law

It used to be that judge could do some good

in sentencing Now cant do that Ill tell you it

really tugs at your heart when you have to sen

tence first-time offender to 10-year minimum-

mandatory sentence or 15-year minimum-man

datory with no parole

SpeciaitoTheuewvoricllmes

constitutionality of the guidelinesSAN DIEGO Sept 29 Federal Dis- Ive had problem with mandatory
sentencing in almost every case thats

Icome before me he said

Split Sentence In Drug Case

As an example he cited 19-year-old

man charged with possession and in

jtent
to distribute cocaine

The judge under the old law gave
him split sentence six months in
prison with five years probation the

judge said The young man under
stood that if he violated probation hed

Judge Irving said he believed he was
go back to prison to serve out the restthe first Federal judge in the nation

t010f his term
resign over sentencing guidelines The1

giidelines which went into effect on He did his six months and after

Nov 1987 require longer minimum
jthat he remained free of drugs we

Sentences and no parole even for first jknow this because of regular testing
offenders Judges are left with little

orjthe judge continued He completed his

no discretion to modify sentences
1education got married had child and

Judge Irving once ruled the Federal1became productive tax-paying mem
guidelines unconstitutional but was jber of society
overruled by higher courts In January Under manJatory sentencing guide-
1989 the Supreme Cour upheld thejlines the judge said the defendant

Judge Resigns

wduld have been sentenced to 20 years
in prison with no possibility of parole

Thats heavy he said And thats

my problem just cant do it any-
more

Colleagues Support Cited

In an interview on Friday Judge Irv

ing said he had received dozens of calls

from judges as far away as Little Rock
Ark who support his stand

While mandatory sentencing was the

main reason for his resignation the

judge said security problems had also

taken toll on his family Federal mar
shals have guarded him and his family
while he presided over number of

drug cases involving rnany defendants

Judge Irving former civil lawyer
was named to the Federal bench in

July 1982 by President Ronald Reagan
The judge said he expected to con

tinue doing mediation work for the

courts and might join private law

firm in San Diego His resignation is ef
fective on Dec 31

Criticizing Sentencing Rules U.S

trict Judge Lawrence Irving who

has presided over series highly

publicized cases in San Diego has an
nounced that he Is resigning because he

believes Federal sentencing guidelines
are too harsh

If remain on the bench have no

choice but to follow the law Judge

Irving said Thursday when his resig
nation was announced just cant in

good conscience continue to do this
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Dear

The enclosed newspaper article and editorial reflect my point

of view regarding the Federal Sentencing Guidelines

In practical terms these guidelines are unfair in that they

remove discretion of Federal Judges to be more lenient than

the guidelines permit when circumstances warrant leniency

urge you to initiate restructuring of the guidelines to

permit Federal Judges to be more lenient than the guidelines

now allow when circumstances suggest that this should be done

Thank you in advance for your cooperation in this very

important matter

Sincerely

/QtcAefJ /ü

Encs



federal judge in California has made pro

vocative statement about himself and the unfair

ness of the Sentencing Refonu Act of 1984

statement that deserves thoughtful consideration

by Congress the US Supreme Court and the na

tions criminal justice system

US District Judge Lawrence Irving 55 of

San Diego has announced his intention to resign

front the bench at the end of the year because the

strict guideliness imposed by Congress have

sharply reduced federal jurists discretion in sen

tencing convicted criminals

The Reform Act established sentencing com

mission that set the new guidelines which took ef

fect in November 1987 The guidelines use point

system based primarily on the severity of the

crime to determine sentences persons back-

ground role in the crime remorse or record can

not be factored in to reduce the sentence below the

minimum guideline

Irving 192.Reagan appointee said of his

1ktcs4on Gt Io/Idlo

cOnstitutionality of the guidelines
wduld hav been sentenced to 20 years

Ive had problem with mandatory
prison with no possibility of parole

sentencing in almost every case thats
Thats heavy he said And thats

come before me he said my problem just cant do it any
more

Spilt Sentence in Drug Case
Colleagues Support CitedAs an example he cited 19-year-old

man charged with possession and in
In an interview on Friday Judge In

tent to distribute cocaine said he had received dozens of calls

The judge under the old law gave
from judges as far away as Little Rock

him pL1t sentence six months Ark who support his stand

prison with five years probation the
Wile mandatory sentencing was the

judge said The young man wider-
main reason for his resignation the

stood that if he violated probation hed judge said security problems had also

go back to prison to serve out the rest
taken toil on his family Fedral mar-

of his term shals have guarded him and his family
while he presided over number ofHe did his slit months and after drug cases involving rpany defendants

that he remained free of drugs we Judge Irving former civil lawyer
know this because of regular testing was named to the Federal bench in
the judge continued He completed his July 19S2 by President Ronald Reagan
education got married had child and The judge said he expected to con-
became productive tax-paying mem- tinue doing mediation work for the
ber of society courts and might join private law

Under mandatory sentencing guide- firm in San Diego His resignation is of-

lines the judge said the defendant fectiveon Dec 31

Plea for sensible sentenci

decision To me the job just

used to be The purpose of tim

rable-todoawaywithdispa

just doesnt work out that wa
InaMarchl988casehec

ing guideliness unconstitution

er federal judges in San Di

similar rulings They were

nation to challenge the rules

by the US Supreme Court in

Irving makes simple bu

for waiving rigid rules and allc

tude of making character ass

ering extenuating Circumstan

spirit not the letter of the Is

It used to be that judg

in sentencing Now cant dt

really tugs at your heart wh

tenon rust-thne offender to

mandatory sentence or 15

datory with no parole

ritkizirig Sentencing Rules U.S Judge Resigns

Special tome Now York Times

SAN DIEGO Sept 29 Federal Dis
trict Judge .1 Lawrence Irving who
has presided over series of highly
publicized cases in San Diego has an
nounced that he Is resigning because he
believes Federal sentencing guidelines
are too harslt

if remain on the bench have no
choice but to follow the law Judge
Irving said Thursday when his resi

nation was announced just cant
good conscience continue to do this

Judge Irving said he believed he was
the first Federal judge In the nation to

resign over sentencing guidelines The
gjldelines which went into effect on
Nov 1987 require longer minimum
sentences and no parole even for first

offenders Judges are left with little or
no discretion to modify sentences

Judge Irving once ruled the Federal

guidelInes unconstitutional but was
ovçrruled by higher courts In January
1989 the Supreme Cour upheld the

leorganizanot
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Dear
The enclosed newspaper article and editorial reflect my point
of view regarding th Federal Sentencing Guidelines

In practical terms these guidelines are unfair in that they

remove discretion of Federal Judges to be more lenient than

the guidelines permit when circumstances warrant leniency

urge you to initiate restructuring of the guidelines to

permit Federal Judges to be more lenient than the guidelines

now allow when circumstances suggest that this should be done

Thank you in advance for your cooperation in this very

important matter

Sincerely

Jc2
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vocative statement about himself and the unfair

ness of the Sentencing Reform Act of 1984

statement that deserves thoughtful consideration

by Congress the US Supreme Court and the na

tions criminal justice system

US District Judge Lawrence Irving 55 of

San Diego has announced his intention to resign

from the at the end of the year because the

strict guideliness imposed by Congress have

sharply reduced federal jurists discretion in sen

tencing convicted criminals

The Reform Act established sentencing com

mission that set the new guidelines which took ef

fect in November 1987 The guidelines use point

5yt0mbasedprinmrilyonthe5eVe1itY0fthC

cilme to determine sentences persons back-

ground role in the crime remorse or record can

not be factSed in to reduce the sentence below the

minimum guideline

Irving 1982 Reagan appointee said of his

1htttson cb1 10/1 1110

decision To me the job just IA

used to be The purpose of tim

rable-todoawayWithdisPa

just doesnt work out that wa
In March 1988 case he

ing guideilness
unconstitution

or federal judges in San Di

similar rulings They were at

nation to challenge the rules

by the US Supreme Court in

Irving makes simple bu

for waiving rigid rules and alk

tude of making character ass

ering extenuating circumstaitc

spirit not the letter of the la

It used to be that ajudg

in sentencing Now cant dc

really tugs at your heart wh

tence first-tune offender to

mandatory sentence or 15

datory with no parole

SpeclaJ to The New 41ork Tima

SAN DIEGO Sept 29 Federal Dis
ti-ict Judge Lawrence Irving who
has presided over series of highly

publicized cases in San Diego has an
nounced that he is resigning because he

believes Federal sentencing guidelines
are too harsh

fljf remain on the bench have no

choice big to follow the law Judge
Irving said Thursday when his resi

nation was announced just cant
good conscience continue to do this

Judge Irving said he believed he was
the first Federal judge In the nation to

resign over sentencing guidelines The

gjldelines which went into effect on

Nov 1987 require longer minimum
sentences and no parole even for first

offenders Judges are left with little or

no discretion to modify sentences

Judge Irving once ruled the Federal

guidelines unconstitutional but was
overruled by higher courts In January

1949 the Supreme Court upheld the

constitutionality of the guidelines
Ive had problem with mandatory

sentencing in almost every case thats
come before me he said

Split Sentence in Drug Case

As an example he cited 19.year.old
man charged with possession and in
tent to distribute cocaine

The judge under the old law gave
him split sentence six months in

prison with five years probation the

judge said The young man under
stood that if he violated probation hed
go back to prison to serve out the rest

of his

Re did his sIx months and after

that he remained free of drugs we
know this because of regular testing
the judge continued Re completed his

education got married had child and
became productive tax-paying mem
ber of society

Under mandatory sentencing guide
lines the judge said the defendant

wizld hav been sentenced to 20 years
in prison with no possibility of parole

Thats heavy he said And thats

my problem just cant do it any
more

Colleagues Support Cited

In an Interview on Friday Judge Irv

ing said he had received dozens of calls

from judges as far away as Little Rock
Ark who support his stand

While mandatory sentencing was the

main reason for his resignation the

judge said security problems had also

taken toll on his family Fedral mar
shals have guarded him and his family
while he presided over number of

drug cases involving many defendants

Judge Irving former civil lawyer
was nantad to the Federal bench In

July 1982 by President Ronald Reagan
The judge said he expected to con

tinue doing mediation work for the

courts and might join private law
firm in San Diego His resignation is ef
fective on Dec 31

7-mej-
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Dear/CL

The enclosed newspaper article and editorial reflect my point

of view regarding th Federal Sentencing Guidelines

In practical terms these guidelines are unfair in that they

remove discretion of Federal Judges to ha more lenient than

the guidelines permit when circumstances warrant leniency

urge you to initiate restructuring of the guidelines to

permit Federal Judges to be more lenient than the guidelines

now allow when circumstances suggest that this should be done

Thank you in advance for your cooperation in this very
important matter

Sincerely

4L
ti3
Encs



Plea for sensible sentenci

federal judge in California has made pro-

vocative statement about himself and the unfair

ness of the Sentencing Reform Act of 1984

statement that deserves thoughtful consideration

by Congress the US Supreme Court and the na

tions criminal justice system

US District Judge Lawrence Irving 55 of

San Diego has announced his intention to resign

from the bench at the end of the year because the

strict guideliness imposed by Congress have

sharply reduced federal jurists discretion in sen

tencing convicted criminals

The Reform Act established sentencing com

mission that set the new guidelines which took ef

fect in November 1987 The guidelines use point

system based primarily on the severity of the

crime to determine sentences persons back

ground role in the crime remorse or record can

not be factored in to reduce the sentence below the

minimum guideline

Irving 198G2 Reagan appointee said of his

ittLbe.t io/ijO

decision To me the job just

used to be The purpose of thc

table to do away with dispa

just doesnt work out that wa
InaMarchlO88casehe

ing guideliness unconstitution

er federal judges in San Di

similar rulings They were ax

nation to challenge the rules

by the US Supreme Court in

Irving makes simple bu

for waiving rigid rules and allc

tude of making character ass

ering extenuating circurostanc

spirit not the letter of the 1w

It used to be that judg

in sentencing Now cant dc

really tugs at your heart wb

tence first-time offender to

mandatory sentence or 15

datory with no parole

SpecaJ toTh New York Timn

SAN DIEGO Sept 29 Federal Dis
trict Judge Lawrence Irving who
has presided over series of highly
publicized cases in San Diego has an-

flounced that he is resigning because he
believes Federal sentencing guidelines
are too harsh

If remain on the bench have no
choice but to follow the law Judge
Irving said Thursday when his resi

nation was announced Just cant
good conscience continue to do thit

Judge Irving said he believed he was
the first Federal Judge In the nation to

resign over sentencing guidelines The
gjideiines which went Into effect on
Nov 1957 require longer minimum
sentences and no parole even for first

offenders Judges are left with little or
no discretion to modify sentences

Judge Irving once ruled the Federal

guJdelines unconstitutional but was
overruled by higher courts In January
lS9 the Supreme Cour upheld the

constitutionality of the guidelines
Ive had problem with mandatory

sentencing in almost every case thats
come before me he said

Split Sentence In Drug Case

As an example he cited 19-year-old
man charged with possession and in
tent to distribute cocaine

The Judge under the old law gave
him split sentence six months In

prison with five years probation the

Judge said The young man under
stood that if he violated probation hed
go back to prison to serve out the rest

of his erm
He did his six months and after

that he remained free of drugs we
know this because of regular testing
the Judge continued He completed his

education got married had child and
became productive tax-paying mem
ber of society

Under mandatory sentencing guide
lines the Judge said the defendant

wzld have been sentenced to 20 years
in prison with no possibility of parole

Thats heavy he said And thats
my problem Just cant do it any-more

Colleagues Support Cited

In an interview on Friday Judge In-
lug said he had received dozens of calls

from judges as far away as Little Rock
Ark who support his stand

While mandatory sentencing was the
main reason for his resignation the

Judge said security problems had also
taken toll on his family Federal mar
shals have guarded him and his family
while he presided over number of

drug cases involving riany defendants

Judge Irving former civil lawyer
was nanted to the Federal bench in

July1982 by President Ronald Reagan
The Judge said he expected to con

tinue doing mediation work for the

courts and might Join private law

firm in San Diego His resignation is ef
tective on Dec 31
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Dear tc5 Gs4ri
The enclosed newspaper article and editorial reflect my point
of view regarding th Federal Sentencing Guidelines

In practical terms these guidelines are unfair in that they

remove discretion of Federal Judges to be more lenient than

the guidelines permit when circumstances warrant leniency

urge you to initiate restructuring of the guidelines to

permit Federal Judges to be more lenient than the guidelines

now allow when circumstances suggest that this should be done

Thank you in advance for your cooperation in this very
important matter

Sincerely

LA/LCsscdtJL
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federal judge in California has made pro-

vocative statement about himself and the unfair

ness of the Sentencing Reform Act of 1984

statement that deserves thoughtful consideration

by Congress the US Supreme Court and the na

tions criminal justice system

US District Judge Lawrence Irving 55 of

San Diego has announced his intention to resign

from the bench at the end of the year because the

strict guideliness imposed by Congress have

sharply reduced federal jurists discretion in sen

tencing convicted criminals

The Reform Act established sentencing com

mission that set the new guidelines which took ef

fect in November 1987 The guidelines use point

system based primarily on the severity of the

crime to determine sentences persons back

ground role in the crime remorse or record can

not be factored in to reduce the sentence below the

minimum guideline

Irving 19862 Reagan appointee said of his

1htteson Q1o\e..t iofil1o

decision To me the job just ii

used to be The purpose of thc

rable.-todoa%vayWithdisPa

just doesnt work out that wa

InaMarchl9s8casehe

big guideliness
unconstitution

er federal judges in San Di

similar rulings They were ai

nation to challenge the rules

by the US Supreme Court in

Irving makes simple bu

for waiving rigid rules and aTh

tude of making character ass

ering extenuating eircumsthnc

spirit not the letter of the 1w

It used to be that judgt

in sentencing Now cant dc

really tugs at your heart wh

tence first-time offender to

mandatory sentence or 15

datory with no parole

Special ioThe New York times

SAN DIEGO Sept.29 Federal Dis
trict Judge Lawrence Irving who
has presided over series of highly

publicized cases in San Diego has an
nounced that he is resigning because he

believes Federal sentencing guidelines
are too harsh
If remain on the bench have no

choice but to follow the law Judge

Irving said Thursday when his resig

nation was announced just cant in

good conscience continue to do this

Judge Irving said he believed he was
the first Federal judge in the nation to

resign over sentencing guidelines The

glidelines which went into effect on

Nov 1987 require longer minimum
sentences and no parole even for first

offenders Judges are left with little or

no discretion to modify sentences

Judge Irving once ruled the Federal

gt4idelines unconstitutional but was

overruled by higher courts In January

1949 the Supreme Court upheld the

constitutionality of the guidelines
Ive had problem with mandatory

sentencing in almost every case thats
come before me he said

Split Sentence in Drug Cue
As an example he cited 19-year-old

man charged with possession and in
tent to distrIbute cocaine

The judge under the aid law gave
him split sentence six months In

prison with five years probation the

Judge said The young man under
stood that if he violated probation hed
go back to prison to serve out the rest

of his erm

lie did his six months and after

that he remained free of drugs we
know this because of regular testing
the judge continued He completed his

education got married had child and
became productive tax-paying mem
ber of society

Under mandatory sentencing guide
lines the judge said the defendant

wduld havi been sentenced to 20 years
in prison with no possibility of parole

Thats heavy he said And thats

my problem just cant do It any
more

Colleagues Support Cited

In an interview on Friday Judge Irv

ing said he had received dozens of calls

from judges as far away as Little Rock
Ark who support his stand

While mandatory sentencing was the

main reason for his resignation the

judge said security problems had also
taken toll on his family Fed4ral mar
shals have guarded him and his family
while he presided over number of

drugcases involving many defendants

Judge Irving former civil lawyer
was named to the Federal bench in

July 1982 by President Ronald Reagan
The judge said he expected to con

tinue doing mediation work for the

coons and might join private law

firm In San Diego His resignation is ef
fectiveon Dec.31

Plea for sensible sentenci

CriticizingSentencing Rules UiS Judge Resigns
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Dear S2es

The enclosed newspaper article and editorial reflect my point

of view regarding th Federal Sentencing Guidelines

In practical terms these guidelines are unfair in that they

remove discretion of Federal Judges to be more lenient than

the guidelines permit when circumstances warrant leniency

urge you to initiate restructuring of the guidelines to

permit Federal Judges to be more lenient than the guidelines

now allow when circumstances suggest that this should be done

Thank you in advanced for your cooperation in this very
important matter

Sincerely

TYM 1kJ aI-ve4
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Constitutionality of the guidelines
Ive had problem with mandatory

sentencing In almost every case thats
Come before me he salt

Spilt Sentence In Drug Case
As an example he cited 19-year-old

man charged with possession and in-
tent to distribute cocaine

The judge under the old law gavehim spilt sentence six months In

prison with five yeast probation the
judge said The young man under
stood that If he violated probation hed
go back to prison to serve out the rest

ofhlsterm

He did his six montht and after
that he remained free of drugs we

this because of regular tesiInaj
the judge continued He completed his
education got married had child aM
became productive tax-paying mem
ber of society

Under mandatory sentencing guide
lines the judge said the defendant

wsld havi been sentenced to 20 years
in prison with no possibility of parole

Thats heavy he said And thats
my problem just cant do It any-more

Colleagues Support Cited

In an Interview on Friday Judge Irv
ing said he had received dozens of calls

from judges as faraway as Little Rock
Ark who support his stand

While mandatory sentencing was the
main reason for his resignation the
judge said security problems had also
taken toll on his familyFedbral mare
shals have guarded him and his family
while he presided over number of

drug cases Involving many defendants
Judge Irving former civil lawyer

was named to the Federal bench in

July1982 by President Ronald Reagan
The judge said he expected to con

tinue doing mediation work for the
courts and

might join private law
firm In San Diego His resignation Is

cf-1fectlveonDec3i

Plea for sensible seiltØncing
federal judge in California has made pro

vocative statement about himself and the unfair

ness of the Senteücing Reform Act of 1984

statement that deserves thoughthil consideration

by Congress the US Supreme Court and the na
tions criminal justice system

US District Judge Lawrence Irving 55 of

San Diego has announced his Intention to resign

from the bench at the end of the year because the

strict guideliness imposed by Congress have

sharply reduced federal jurises discretion in sen

tencing coated cthninals

The Reform Act established sentencing corn-

mission that set the new guidelines1 which took ef

fect in November 1987 The guidelines use point

system based primarily on the severity of the

crime to determine sentences persons back-

ground role in the crime remorse or record can
not be factoredin to reduce the sentence below the

niiniznum guideline

Irving 192 Reagan appointee said of his

1hcteson cIce.t b/tide

decision To me the job just isnt as much fun as it

used to be The purpose of the guldeliness is admi

rable to do away with disparity in sentencing It

just doesnt work out that way
In March 1988 case he declared the sentenc

ing guideliness unconstitutional joining three oth

er federal judges in San Diego who had issued

similar rulings They were among the first In the

nation to challenge the rules1 which were upheld

by the US Supreme Court in January 1989

Irving makes simple but eloquent Argument

for waiving rigid rules and allowing judges the lati

tude of making character assessments and consid

ering extenuating eircwnatancies carrying out the

spirit not the letter of the law

It used to be that judge could do some good

in sentencing Now cant do that Ill tell you it

really tugs at your heart when you have to sen

tence first-time offender to 10-year minimum

mandatory sentence or 15-year minimum-man

datory with noparole

CriticizingSentencing Rules US Judge Resigns
SMCI to The New

SAN DIEGO Sept 29 Federal Dis
trict Judge Lawrence Irving who
has presided over series of highly
publicized cases in San Diego has an
nounced that he is resigning because he
believes Federal sentencing guidelines
are too harsh
If remain on the bench have no

choice but to follow the law Judge
Irving said Thursday when his resig
nation was announced just cant In

good conscience1 continue to do this

Judge Irving said he believed he was
the first Federal judge in the nation to
resign over sentencing guidelines The
giidellnes which went into effect on
Nov 1987 require longer minimum
sentences and no parole even for first

Offenders Judges are left with little or
nodiscretlonto modify sentences

Judge Irving once ruled the Federal
guideunes

unconstItutIonal but was
ovejuled by higher courts In January
198% the Supreme Cour upheld the

ra-yr-_jadçeorganJzauol ..atei. s..U..tes. a...
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Dear4c
The enclosed newspaper article and editorial reflect my point

of view regarding th Federal Sentencing Guidelines

In practical terms these guidelines are unfair in that they

remove discretion of Federal Judges to be more lenient than

the guidelines permit when circumstances warrant leniency

urge you to initiate restructuring of the guidelines to

permit Federal Judges to be more lenient than the guidelines

now allow when circumstances suggest that this should be dons

Thank you in advance for your cooperation in this very

important matter

St1
JN

clc9/

Sincerely
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federal judge in California has made pro

vocative statement about himself and the unfair

ness of the Sentencing Reform Act of 1984

statement that deserves thoughtful consideration

by Congress the US Supreme Court and the na
tions crizninal justice system

US District Judge Lawrence Irving 55 of

San Diego has announced his intention to resign

fromthebench atthe endoftheyearbecausethe

strict guideliness imposed by Congress have

sharply reduced federal jurists discretion in sen

tencing convicted criminals

The Reform Act established sentencing corn-

mission that set the new guidelines which took ef

fect in November 1987 The guidelines use point

system based primarily on the severity of the

crime to determine sentences persons back-

ground role in the crime remorse or record can

not be factored in to reduce the sentence below the

minimum guideline

Irving 192 Reagan appointee said of his

Qke.t io/tho

decision To me the job just

used to be The purpose of th

rable to do away with dispa

just doesnt work out thAt wa
InaMarchl988casehec

ing guideliness
unconstitution

er federal judges in San Di

similar rulings They were ar

nation to challenge the rules

by the US Supreme Court in

Irving makes simple bu

for waiving rigid rules and aTh

tude of making character assi

ering extenuating circuinstarn

spirit not the letter of the is

It used to be that judg

in sentencing Now cant dc

really tugs at your heart wli

tence flSt-tbnc offender to

mandatory sentence or 15

datory with no parole

Vriticizing Sentencing Rules US Judge Resigns

Colleagues Support Cited

In an interview on Friday Judge Irv
ing said he had received dozens of calls

from judges as far away as Little Rock
Ark who support his stand

While mandatory sentencing was the
main reason for his resignation the

judge said security problems had alsoJudge Irving said he believed he was
taken toll on his family Federal mar-the first Federal judge in the nation to
shals have guarded him and his familyresign over sentencing guidelines The
while he presided over number of

gjidellnes which went into effect on Re did his six months and after drugcases involving rpany defendantsNov 1987 require longer minimum that he remained free of drugs we Judge Irving former civil lawyersentences and no parole even for first know this because of regular testing was named to the Federal bench inoffenders Judges are left with little or the judge continued He completed his July1982 by President Ronald Reaganno discretion to modify sentences
education got married had child and The judge said he expected to con-Judge Irving once ruled the Federal became productive tax-paying mem- tinue doing mediation work for theguhidelines unconstitutional but was ber of society courts and might join private law

ovprruied by higher courts In January Under mandatory sentencing guide- firm in San Diego His resignation is ef
1989 the Supreme Cour upheld the lines the judge said the defendant Jfective on Dec 31par
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constitutionality of the guidelines
Ive had problem with mandatory

sentencing In almost every case thats
come before me he said

Split Sentence In Drug Case

As an example he cited 19.yearold
man charged with possession and In
tent to distribute cocaine

The judge under the old law gave
him spilt sentence six months In

prison with five years probation the

Judge said The young man under
stood that if he violated probation hed
go back to prison to serve out the rest

of his term

Plea for sensiblesentenci

Special IoThet4ew York Tlsnn

SAN DIEGO Sept 29 Federal Dis
trict Judge .1 Lawrence Irving who

.has presided over series of highly
publicized cases In San Diego has an
nounced that he Is resigning because he
believes Federal sentencing guidelines
are too harsh

If remain on the bench have no
choice but to follow the law Judge
Irving said Thursday when his resig
nation was announced just cant in

good conscience continue to do this

wjld havi been sentenced to 20 years
in prison with no possibility of parole

Thats heavy he said And thats

my problem just cant do It anymore
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Dear

The enclosed newspaper article and editorial reflect my point
of view regarding th1 Federal Sentencing Guidelines

In practical terms these guidelines are unfair in that they

remove discretion of Federal Judges to be more lenient than

the guidelines permit when circumstances warrant leniency

urge you to initiate restructuring of the guidelines to

permit Federal Judges to be more lenient than the guidelines

now allow when circumstances auggeat that this should be done

Thank you in advance for your cooperation in this very

important matter

Sincerely
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Plea for sensible sentenci

feeraljudgeinCalif0rÆ51ImP10
vocative statement about himself and the unfair

ness of the Sentencing Refonn Act of 1984

statement that deserves thoughtful consideration

by Congress the US Supreme Court and the na

tions criminal justice system

US District Judge Lawrence Irving 55 of

San Diego has announced his intention to resign

from the bench at the end of the year because the

strict guideliness imposed by Congress have

sharply reduced federal jurists discretion in sen

tencing convicted criminals

The Reform Act established sentencing corn-

mission that set the new guidelines which took ef

fect in November 1987 The guidelines use point

system based primarily on the severity of the

cilme to determine sentences persons back

ground role in the crime remorse or record can

not be factored in to reduce the sentence below the

minimum guideline

IrvIng 192 Reagan appointee said of his

decision To me the job just

used to be The purpose of thc

rable .- to do away with dispa

just doesnt work out that wa
InaMarchlOSScaSehe

lug guideliness
unconstitution

federal judges in San Di

similar rulings They were ax

nation to challenge the rules

by the US Supreme Court in

Irving makes simple bu

for waiving rigid rules and sib

tude of making character assi

ering extenuating circumstan

spirit not the letter of the la

It used to be that judg

in sentencing Now cant di

really tugs at your heart wh

tence first-time offender to

mandatory sentence or 15

datory with no parole

Special tomesew York Times

SAN DIEGO Sept 29 Federal Dis

trict Judge Lawrence Irving who
has presided over series of highly

publicized cues In San Diego has an
nounced that he is resigning because he

believes Federal sentencing guidelines

are too harsh
If remain on the bench have no

choice but to follow the law Judge

irving said Thursday when his resi

nation was announced Just cant
good conscience continue to do this

Judge Irving said he believed he was
the first Federal judge in the nation to

resign over sentencing guidelines The

g3idellnes which went into effect on

Nov 1987 require longer minimum
sentences and no parole even for first

offenders Judges are left with little or

no discretion to modify sentences

Judge Irving once ruled the Federal

guidelines unconstitutional but was

ovrruled by higher courts In January

l99 the Supreme Cour upheld the

constitutionality of the guidelines
Ive had problem with mandatory

sentencing in almost every case thats

come before me he said

Spilt Sentence in Drug Case

As an example he cited 19-year-old
man charged with possession and in
tent to distribute cocaine

The Judge under the old law gave
him bpiit sentence six months in

prison with five years probation the

judge said The young man under
stood that if he violated probation hed
go back to prison to serve out the rest

of his errn

He did his six months and after

that he remained free of drugs we
know this because of regular testing
the Judge continued He completed his

education got married had child and
betarne productive tax-paying memo
ber of society

Under mandatory sentencing guide
lines the Judge said the defendant

Colleagues Support Cited

In an interview on Friday Judge liv

ing said he had received dozens of calls

from Judges as far away as Little Rock
Ark who support his stand

While mandatory sentencing was the
main reason for his resignation the

Judge said security problem had also

taken toll on his family Federal mar
shals have guarded him and his family
while he presided over number of

drug cases involving many defendants

Judge Irving former civil lawyer
was nanted to the Federal bench In

July1982 by President Ronaid Reagan
The Judge said he expected to con

tinue doing mediation work for the

courts and might Join private law
firm in San Diego His resignation is ef
fective on Dec 31

1hcteson 101 li1O

CriticizingSentencing Rules U.SS Judge Resigns

woiid hav been sentenced to 20 years
in prison with no possibility of parole

Thats heavy he said And thats

my problem just cant do it any-
more

t/ 4ej
reorganizatiot



MARILYN HARRELL

BOX COTTAGE

ALDERSON WV 24910

January 30 1991

United States Sentencing Commission

1331 Pennsylvania Avenue NW.

Washington 20004

Attention Paul Martin Communications Director

Dear Sir

In the January 17 1991 issue of the Federal Register it was noted that

the Sentencing Commission is contemplating amendments to the Sentencing

Guidelines and has asked for public comments

Sir am an inmate in Federal Prison in Alderson West Virginia

humbly request that be allowed to make comment to be presented to the

Commission in this regard realize that my position here negates some of

the credibility that might have enjoyed however perhaps it is to your

advantage to consider viewpoint formed from the inside offer this

comment with all due respect and wish only to assist in what perceive to

be problem of significant proportion Allow me to say that appreciate

what the Sentencing Commission is trying to do and the task must be horrendous

However no oneeven inmatesrefute the value in attempting to accomplish

equity in the justice system

According to prison statistics the Federal Bureau of Prisons is overcrowded

by 61% This figure has dropped 5% since last quarter The question is why
Well at Alderson as in many other institutions 80% of the population is here

for drug abuse and of that number 60% for Conspiracy Using those statistics

almost half the 733 women here are here because they played minor mitigating
role in drug offense

Certainly the Commission is to be applauded for acknowledging that the

amount of drug by weight should be considered in conspiracy action have

talked to women who accepted plea agreement for far fewer years than they

might have received because they just didnt trust the juryor their defense
in being able to prove their disinvolvement We have woman here who has

several years to serve for just that reason She spent five weeks in carpool
and was subsequently charged with conspiracy regarding paraphanalia She is

single mother and her children are being maintained at the expense of local

government in foster care The irony of her incarceration is that she paid
the woman to allow her to ride in the vehicle that ultimately brought her to

Alderson



Page Two

January 30 1991

Marilyn Harrell

There are many such horror stories In addition to the cost borne by

the taxpayers $1.68 Billion Dollars just in the Federal Prison System local

governments are absorbing the costs on the fringes by caring for minor family

members Many of these people become completely indigent in the prosecution

process and upon release they too look to local government for assistance

The state governments are being forced to use any tactic they can to delay

public assistance because their coffers are seriously inadequate Recentiy
an article in the Metro Section of the Washington Post highlighted the severity

of the problem By arresting charging convicting and incarcerating an mdi
dual we completely disintegrate any value in society that the person might

have achieved Returning to society upon release they lack initiative to

renew their past success through broken spirit and disillusionment about their

government and the system in which it functions Becoming so institutionalized

they enjoy brief freedom and then return to the prison where they have learned

to survive

America great land that it is has higher number of persons in prison
than South Africa and other countries where their domestic problems would lend

themselves to higher rates of incarceration That is sad testimony to

great nation that was founded on the cause of freedom

Since the guidelines have been implemented austere judges have stepped
down from long tenure on the bench in protest of the severity of the sentences

they are compelled to pronounce The prison populations have swollen to illegal

proportions and in this economy you may find that crimes will be committed

just to get into the prison systemwhere you at least have warm bed food
in your stomach and medical assistance free of charge

long sentence accomplishes nothing really short time away from

persons loved ones has tremendous impact upon the individual who commits
crime If six month sentences could be given for most of the crimes committed
in the lower security ranges with house arrest or other means for the remainder
you would not see the total institutionalization of the person It is vital
that enough of persons dignity remain for them to recover If every shred
of their selfesteem is diminished they will never again be an asset to the

society to which they are eventually reintegrated

Please consider the human spirit in your amendments and the innocent

victimsmostly childrenwho suffer under the severity of these judgments
Consider the taxpayers who deserve to have their money carefully and prudently
managed And lastly consider the people in bondage who if given second

chance might become sterling citizens of this the greatest nation in the world

would very much appreciate having my comments entered into the record

as being in favor of the amendments for the guidelines and thank you personally
for all the good work see that you do with the Sentencing Commission

Respectfully

Marilyn Harrell

MSHem



January 28 1991

Mr Paul Martin
U.S Sentencing Commission
1331 Pennsylvania Ave NW suite 1400

Washington DC 20004

Dear Mr Martin

read about the proposed nonprison sentences in the A-tlgta
Journal dated Thursday January 10 1991 page A4 amin
süppor of the idea am Native American and once was the

outside sponsor for the American Indian Brotherhood Club in the

Federal Correctional Institution in Denver CO

Many of the Indian men went into the prison because of crimes
committed while intoxicated never asked the men why they
were in prison so dont know the severity of the crime
What do know is that the majority of the crimes were
committed on Indian reservations and that is why large number
of Indian people go to Federal prisons For some of the men
being in prison was their first time off the reservation

would recommend that while Indian people are placed in tribal
jails that funds also be provided to begin the work on

reducing the recidivism rate it will be good to have them near
home but where does the endless cycle stop Many of the people
who are in prison had been in prison before If the men/women
who are placed in tribal jails do not have programs to assist
them many will continue to travel that road back and forth
from home to prison The Federal Prison System has not done
that well with reducing the numbers of returns This maybe an

opportune time to start new strategy

To make this new program work would also recommend that
while working with Indian men/women that you work closely with
the Tribe There might be an opportunity for the program to

incorporate Native American traditions. and values into the

program We need to start to give the people back their self
esteem am sure the Tribes would be supportive

Thank you for listening to me

Struggling for Peace

Ad for incarcerated people

Aasrr o4Lck
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United States Sentencing Cannission

1331 Pennsylvania AvenueN.W
Suite 1400

Washington D.C 20004

Attn Corriminications Director

P1lft.IC COMMENT

The Cocaine problem in America is serious and prevalent one You ar
he commended on your fight to curb its illegaL usage and proliferation througi

stringent drug laws and harsh sentencing

One problem that needs to be addressed however is the first offender whc

play minor role in drug offenses These people who have no previous crimi
nal history and played minor roles in drug offenses are being subjected to ruin

iinuin mandatory sentences without benefit of parole These sentences are too

severe and lengthy Because of the mandatory minintun there is often very li
ttle difference between first offenders sentence and that of repeat offen
ders or major participants

The harsh sentences are rapidly contrthiting to already overcrowded pri
son conditions and staggering cost to house and feed these men and women Over

crowding in the federal prison system has reached 170 percent of its rated cap-

city and is expected to continue unabated in the next to 10 years According
to Michael Quinian Director of the Bureau of Prisons guidelines and mand
atory minimum sentences account for 85 percent of this effect

These young men and wocen who fall into the category of first offender
with minor participation in drug offenses should be Liven more consideration
While do not suggest that they be given slap on the wrist and sent hone

do recomend that the sentencing judge be given the power to use his discre
tion lengthy prison sentence should not be his only alternative

Clearly extra gaintime parole and alternative sentences for first off
enders who play minor roles in drug offenses would be beneficial to the fedqral
system as well as these young nen and wocn

beseech you to repeal the nmnda tory minintun portion of the Sentencing
Reform Act of 1984

LEES GIVE ThUI SECOND CHArCE

Thank you for your condsideration in this matter

Address

t75__ ae
City and state

L41%i 2/JoIG2a

Name Please int



United States Sentencing Cciinission

1331 Pennsylvania AvenueN.W
Suite 1400

Washington D.C 20004

At to Conuuinicati ons Director

PIJBLIC COMMENT

The Cocaine problem in America is serious and prevalent one You are to

be commended on your fight to curb its illegal usage and proliferation through

stringent drug laws and harsh sentencing

One problem that needs to be addressed however is the first offender who

play minor role in drug offenses These people who have no previous crimi
nal history and played minor roles in drug offenses are being subjected to min
imum mandatory sentences without benefit of parole These sentences are too

severe and lengthy Because of the mandatory mininum there is often very li
ttle difference between first offenders sentence and that of repeat offen
ders or major participants

The harsh sentences are rapidly contributing to already overcrowded pri
son conditions and staggering cost to house and feed these men and women Over

crowding in the federal prison system has reached 170 percent of its rated cap
city and is expected to continue unabated in the next to 10 years ccording
to Michael Quinlan Director of the Bureau of Prisons guidelines and mand

atory minimum sentences account for 85 percent of this effect

l1zese young men and women who fall into the category of first offender

with minor participation in drug offenses should be given nxre consideration

l4hIle do not suggest that they be given slap on the wrist and sent home
do recommend that the sentencing judge be given the power to use his discre

tion lengthy prison sentence should hot be his only alternative

Clearly extra gaintime parole sal alternative sentences for first off
enders who play minor roles in drug offenses would be beneficial to the federal

system as well as these young men and ivmen

beseech you to repeal the mandatory mininun portion of the Sentencing
Reform Act of 1984

LEES GIVE THF1 SECXND CHMCE

Thank you for your condsideration in this matter

erely Yours

eL$wb 3LOE
Name Please Print

0fRnCFA k0

City and stat



Namv dns7-o/9

Address

t\aj
Datetcita 2/99/

Communications Director

Sentencing Commission

1331 Pennslasrania Ave t/

Suite 1400

tJashington 20004

Input Into The Proposed Amendents To The Federal Senttncin Guidelines

Reinstate the Parole Board for persons sentenced under the

new law immediately This will relieve the terrible overcrowding

in our jails prisons and community treatment centers It will re

turn productive citizens to their families thereby taking millions

of family members off the welfare roles strengthening family ties

and putting literally thousands of ex-offenders on the street who

will be g14d to tell their families and friends to just say no

to drigs md the reasons why

After reinstating the parole board make it retroactive so

that.all penona sentenced under the guidelines and are still in

custody may go before the board for review of their case

Get rid of the minimum amount of time in the guidelines Let

our judges again be judging whether person may deserve chance

on probation if they may need just few months in prison or what

ever they may need



Do not place so mob emphasis on the amount of drugs involved

especially for first time offenders and less culpable personsas

is covered in 3B1.2 Mitigating Role It is particularly dis

tressing to see persons who have made no profit from their crime

or are first time offenders to receive as much or more time then

persons with priors and even violence in their records Again

this would be place in the guidelines in which judge could hear

all the evidence and base an educated decision on it

Do not count felonies which extend into the past fifteen

year period This is ubfair tp parsons who commited some crime in

their teenage years get married and settled down for twenty years

or so get caught on marijuana or small amount of drug charge

and then finds they are being given hugh sentences due to the

fact that an old sentence expired within the past 15 years We see

this happen very often under the 1987 Sentencing Guidelines even

though it is in effect the persons first adult offense Rather

amend this clause to specifically state the crime itself has to have

happened within the past ten years

Amend the guidelines to leave it to judges discretion

whether tb run sentence concurrently particularly when the of

fenses are related such as conspiracy to possess possession and

possession with intent to deliver etc which are basically the

same crime

Do not amend the guidelines to limit the use of characteristics

of the defendantage family ties health etc in the determination

of departures and where to sentence in the guidelines



These things should used in determining where the defendant

should be sentenced in.the guidelines and for what type of institution

they should do their time in if sentenced

OTHER INPUT



United States Sentencing Ccnnission

1331 Pennsylvania AvenueN.W
Suite 1400

Washington D.C 20004

Attn Conwunications DirectorL

PUBLIC COMMENt

The Cocaine problem in America is serious and prevalent one You ara to

be commended on your fight to curb its illegal usage and proliferation through

stringent drug laws and harsh sentencing

One problem that needs to be addressed however is the first offender who

play minor role in drug offenses These people who have no previous crimi
nal history and played minor roles in drug offenses are being subjected to min
imum mandatory sentences without benefit of parole These sentences are too

severe and lengthy Because of the mandatorygmininum there is often very li
ttle difference between first offenders sei1tence and that of repeat offen
ders or major participants

The harsh sentences are rapidly contributing to already overcrowded pri
son conditions and staggering cost to house and feed these men and women Over

crowding in the federal prison system has reached 170 percent of its rated cap
city and is expected to continue unabated in the next to 10 years According

to Michael Quinlan Director of the Bureau of Prisons guidelines and mand

atory minimum sentences account for 85 percent of this effect

These young men and women who fail into the category of first offender

with minor participation in drug offenses should be giveb more consideration

t3itie do not suggest that they be given slap on the wrist and sent home
do recommend that the sentencing judge be given the power to use his discre

tion lengthy prison sentence should hot be his only alternative

Clearly extra gaintime parole and alternative sentences for first off
enders who play minor roles in drug offenses would be beneficial to the fedçral
system as well as these young men and women

beseech you to repeal the mandatory miniaun portion of the Sentencing
R.3form Act of 1984

LETS GIVE THEM SECOND CHAEE

Thank you for your condsideration in this matter

Sincerely Yours

frQ JJdIrnMJ
Name Please Print

Address

rcvont LPc1

City and state



United States Sentencing Commission

1331 Pennsylvania AvenueN.W
Suite 1400

Washington D.C 20004

Attn Communications Directoç

PUBLIC COMMENT

The Cocaine problem in America is serious and prevalent one You ar to

be commended on your fight to curb its illegal usage and proliferation through

stringent drug laws and harsh sentencing

One problem that needs to be addressed however is the first offender who

play minor role in drug offenses These people who have no previous crimi
nal history and played minor roles in drug offenses are being subjected to min
imum mandatory sentences without benefit of parole These sentences are too

severe and lengthy Because of the mandatory minimum there is often very li
ttle difference between first offenders sentence and that of repeat offen
ders or major participants

The harsh sentences are rapidly contributing to already overcrowded pri
son conditions and staggering cost to house and feed these men and women Over
crowding in the federal prison system has reached 170 percent of its rated cap
city and is expected to continue unabated in the next to 10 years According
to Michael Quinlan Director of the Bureau of Prisons guidelines and mand
atory minimum sentences account for 85 percent of this effect

These young men and women who fall into the category of first offender

with minor participation in drug offenses should be given more consideration
While do not suggest that they be given slap on the wrist and sent home

do recommend that the sentencing judge be given the power to use his discre
tion lengthy prison sentence should not be his only alternative

Clearly extra gain-time parole and alternative sentences for first off
ender5 who play minor roles in drug offenses would be beneficial to the federal

system as well as these young men and women

beseech you to repeal the mandatory minimum portion of the Sentencing
Reform Act of 1984

LEES GIVE THEM SECOND CHANCE

Thank you for your condsideration in this matter

Sincerel Yours

Name Please Printqt
Address

fc pr2os4
City and state



United States Sentencing Commission

1331 Pennsylvania AvenueN.W
Suite 1400

Washington D.C 20004

Attn Corrinunications Director

PUBLIC COMMENT

The Cocaine problem in America Is serious and prevalent one You 3t2 to

be commended on your fight to curb Its illegal usage and proliferation through

stringent drug laws and harsh sentencing

One problem that needs to be addressed however is the first offender who

play minor role in drug offenses These people who have no previous crimi
nal history and played minor roles in drug offenses are being subjected to mm
linum mandatory sentences without benefit of parole These sentences are too

severe and lengthy Because of the mandatory minimum there is often very li
ttle difference between first offenders sentence and that of repeat offen
ders or major participants

The harsh sentences are rapidly contributing to already overcrowded pri
son conditions and staggering cost to house and feed these men and women Over

crowding in the federal prison system has reached 170 percent of its rated cap-

city and is expected to continue unabated in the next to 10 years According

to Michael Quinlan Director of the Bureau of Prisons guidelines and mand

atory minimum sentences account for 85 percent of this effect

These young men and women who fall into the category of first offender

with minor participation in drug offenses should be given more considetation

while do not suggest that they be given slap on the wrist and sent home
do recommend that the sentencing judge be given the power to use his discre

tion lengthy prison sentence should not be his only alternative

Clearly extra gaintime parole and alternative sentences for first off
enders who play minor roles in drug offenses would be beneficial to the federal

system as well as these young men and womeçi

beseech you to repeal the mandatory minimum portion of the Sentencing
Reform Act of 1984

LETS GIVE DIEM SECO CHANCE

Thank you for your condsideration in this matter

Sin el XoursJdn Z/JflJ
Name Please Print

4i Dt QiMt-
.ty and state



United States Sentencing Coinnission

1331 Pennsylvania AvenueN.W
Suite 1400

Washington D.C 20004

Attn Cormiunications Djrecpa

PUBLIC COMMDIT

The Cocaine problem in America is serious and prevalent one You tIC to

be commended on your fight to curb its illegal usage and proliferation through

stringent drug laws and harsh sentencing

One problem that needs to be addressed however is the first offender who

play minor role in drug offenses These people who have no previous crimi
nal history and played minor roles in drug offenses are being subjected to min
imum mandatory sentences without benefit of parole These sentences are too

severe and lengthy Because of the mandatory minimum there is often very li
ttle difference between first offenders sentence and that of repeat offen
ders or major participants

The harsh sentences are rapidly contributing to already overcrowded pri
son conditions and staggering cost to house and feed these men and women Over
crowding in the federal prison system has reached 170 percent of its rated cap
city and is expected to continue unabated in the next to 10 years According
to Michael Quinlan Director of the Bureau of Prisons guidelines and mand

atory minimum sentences account for 85 percent of this effect

These young men and women who fall into the category of first offender

with minor participation in drug offenses should be gived more consideration

While do not suggest that they be given slap on the wrist and sent home
do recommend that the sentencing judge be given the power to use his discre

tion lengthy prison sentence should not be his only alternative

Clearly extra gaintime parole and alternative sentences for first of

enders who play minor roles in drug offenses would be beneficial to the federal

system as well as these young men and womel

beseech you to repeal the mandatory minimum portion of the Sentencing
Reform Act of 1984

LEES GIVE THEM SECOND CHANCE

Thank you for your condsideration in this matter

Sincerely Yours

Name Please Print

ole A4o -/co

Address
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United States Sentencing Corunission

1331 Pennsylvania AvenueN.W
Suite 1400

Washington D.C 20004

Attn Comunications Director

PUBLIC COMMENT

The Cocaine problem in America is serious and prevalent one You an to

be comended on your fight to curb its illegal usage and proliferation through

stringent drug laws and harsh sentencing

One problem that needs to be addressed however is the first offender who

play minor role in drug offenses These people who have no previous crini
xml history and played minor roles in drug offenses are being subjected to min
imum mandatory sentences without benefit of parole These sentences are too

severe and lengthy Because of the mandatory minimum there is often very li
ttle difference between first offenders sentence and that of repeat offen
ders or major participants

The harsh senences are rapidly contributing to already overcrowded pri
son conditions and staggering cost to house and feed these men and women Over
crowding in the federal prison system has reached 170 percent of its rated cap
city and is expected to continue unabated in the next to 10 years According
to Michael Quinlan Director of the Bureau of Prisons guidelines and mand
atory minimum sentences account for 85 percent of this effect

These young men and women who fall into the category of first offender

with minor participation in drug offenses should be giveb more consideration
While do not suggest that they be given slap on the wrist and sent home

do reccnunend that the sentencing judgbe given the power to use his discre
tion lengthy prison sentence should hot be his only alternative

Clearly extra gaintime parole and alternative sentences for first off
enders who play minor roles in drug offenses would be beneficial to the fedqral
system as well as these young men and women

beseech you to repeal the mandatory mininun portion of the Sentencing
Raform Act of 1984

LETS GIVE THEM SECOND CHAME

Thank you for your condsideration in this matter

Sincerely Yours

Name Please rint

o.acx g7
Address3\n Letn 37bI7
City and state
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United States Sentencing Commission

1331 Pennsylvania Avenue N.W

Washington D.C 20004

Attn Coniminications Director

Public Connent

The harsh sentences that are applied to first and nonviolent offenders is

the leading cause of prison overcrowding This sentencing policy costs the Ame
rican taxpayer approximately $20000 per inmate per year to house and feed these

non-violent offenders

When person is sentenced to 10 15 20 years without parole it not only
places heavy burden on the taxpayer but creates new breed of criminals for the

future Spending long periods of time in prison can and will turnnon-violent

people into violent people who can become threat to society

Instead of alternative sentencing for first and nonviolent offenders Amer
ica chooses to warehouse these people We have become the worlds leader in

prison population

One alternative for the first and nonviolent offender that could help the

overcrowded federal prison system lessen the burden on the taxpayer and also

put these first and nonviolent offenden back on the right track is to create new
work programs such as volunteer work in the coninunities There are many educated

people in the federal prison system which the community can benefit in ways that

would save taxpayerS money If person spends 10 years in prison when she or he

is no threat to the public for that period of time the cost will be approximately

$200000 But if that same person is sentenced to some type of work program and

is required to pay $50.00 to $100.00 month1 that would save the taxpayers money
Taxpayers should not have to pay for first offender or non-violent person to

mop the same floor for hours day for 51015 years The public gains nothing
but new criminals for the future and their hard earned money is spent for people
who could pay their debts back to society in many ways other than sitting in prison
for long periods of time

Revise the Sentencing Reform Act of 1984 Bring back parole Institute

alternative sentencing

Thank you for your cooperation in this matter

74/ t73

7oAfl4
CAA 6t7

____ __
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United States Sentencing Commission

1331 Pennsylvania Avenue N.W
Washington D.C 20004

Attn Communications Director

Public Comment

The harsh sentences that are applied to first and nonviolent offen
ders is the leading cause of prison overcrowding This sentencing

policy cost the American taxpayer approximately $20000 per inmate

per year to house and feed these non-violent offenders

When person is sentenced to 10 15 or 20 years without parole
it not only places heavy burden on the taxpayer but creates new
breed of criminal for the future Spending long periods of time

in prison can and will turn nonviolent people into violent people

who can become threat to society

Instead of alternative sentencing for first and nonviolent offen
ders America chooses to warehouse these people We have become

the worlds leader in prison population

One alternative for the first and non-violent offender that could

help the overcrowded federal prison system lessen the burden on

the taxpayer and also put these first and nonviolent offenders

back on the right track is to create new work programs such as

volunteer work in the communities There are many educated people

in the federal prison system which the coninunityn can benefit in ways
that would save taxpayers money If person spends 10 years in

prison when she or he is no threat to the public for that period
of time the cost will be approximately $200000 But if that same

person is sentenced to some type of work program and is required

to pay $50.00 to 100.00 month that would save the taxpayers

money Taxpayers should not have to pay for first offender or

nonviolent person to mop the same floor for hours day for

10 or 15 years The public gains nothing but new criminals for the

future and their hard earned money is spent for people who could

pay their debts back to society in many ways other than sitting in

prison for long periods of time

Revise the Sentencing Reform Act of 1984 Bring back parole In
stitute alternative sentencing

Thank you for your cooperation in this matter

P62-4 9i F4



To Sentencing Commision

February 21 1991

have been sentenced under the new federal guidelines

and would like to see some changes made Eighty five per

cent is to harsh there are no incentives for extra good

time Please consider an incentive for good time or drop

of the minimum amount of time to be served

Thank You
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2/22/91

Gentleman

It is no doubt daunting task to develop sentencing guidelines but the idea

was over due and your first efforts have been admirable Still there is much

work to do and pray that you have the personal and political courage to meet

the challenges ahead

Regarding the proposed amendments published 117 at 56 Federal Register 1846

wish to offer thoughts concerning the proposed changes and their relative ef

fects

First will address the reliance on drug quantity in sentencing There have

been numerous articles in the papers concerning extreme cases in which defendants

in peripheral roles have recieved excessive sentences Surely you are well aware

of them and their plight

Unfortunately the academic and emotional arguements surrounding these issues

have failed to address some common sense issues For example person who

is caught selling kilo receives the same sanction as person would receive

for buying kilo Obviously these two individuals are at different levels in

the distribution chain

One may argue that subsequent investigation will further implicate both parties

and indicate their true level of culpability There in lies one of the greatest

intricacies of the guideline system particularly in conspiracy prosecutions



Virtually every conspiracy trial is decided on the testimony of government infor

mants Lets face it these are not God fearing law abiding citizens doing their

duty to society but rather they are criminals seeking leniency by testifing

for the prosecution Even the most well meaning U.S Attys in the course of

his duty is forced to trade consideration at sentencing for testimony to enact

the prosecution of other offenders

Informants quickly grasp their situation and seeking to enhance their bargaining

power exaggerate the importance of their coconspirators Having been interrogated

they learn how to corroborated actual events they are then capable of convincingly

manipulating evidence to corroborate grossly exaggerated and perhaps even fabri

cated incidents It is in their best interests

The Commission touched on this issue briefly when it pondered real offense vs

charged offese pg 1.4 By allowing Probation and Parole Officers who work

daily with the U.S Atty periorming similar law enforcement functions to pre

pare PSIsdetermining offense behavior Then allowing them to present their find

ings to the court for decision requiring only the preponderence of the evidence

instead of the beyond reasonable doubt guaranteed -by the Constitution You

have effectively placed the sentencing of the accused in the hands of the adver

sarial prosecution team that has just convicted him

The fact that defendant can file rule 32 is moot The matter belongs in front

of jury Plainly the finding of facts can result in an additional length of

incarceration measured in years or perhaps decade Surely thes facts are for

jury to decide Using beyond reasonable doubt standard

You have not placed the uniformit and riroportionality of sentencing into the

hands of trained judge or juty but rather into the hands of prosecutor

and his less adquately trained assitant the Probation and Parole Officer



In related matter you stated in USSCGM 1990 Most ovservers of the criminal

law agree that the ultimate aim of the law itself and of punishment in particular

is the control of crime pg 1.3 This was prelude to your philosophical

discussion of just desserts vs crime control Your conclusion is distres

sing It apnears that the only option you considered is locking defendants up

and throwing away the key incapacitation

Your stated goals are deterrence incapacitation just punishment and rehabilitation

Hopefully you listed them in random order Clearly deterrence and rehabilitation

are the best most cost effective solution for our burdensome crime problems

Just punishment is required to ensure the fairness of the system but incapaci

tation hat is the value of incapacitating first offenders Individuals who

desire to to come back to society families work..

Incapacitation is necessary for violent or repeat offenders but to incapacitate

white collar criminals drug dealers and the peripheral participants of larger

schemes is waste of finite tax dollars and limited prison space

Concerning sentence lengths especially for first offenders would like to quote

one of the Commissions own astute statements taken slightly out of text

The Commission concluded that the definite prospect of prison ever though the

term may be short will serve as significant deterrent believe that in your

quest for uniformity simrlicity and workability you missed the mark The ex

perience of this deterrent especially as it concerns first time offenders negates

the costly principle of incapacitation



think that sentences for first offenders should be made significantly shorter

If you can not see fit to change the guidelines then perhaps you may wish to

consider the extensive use of split sentences Allow these offenders the opportunity

to pay taxes fines support their own families Relieve us of the tax burden

which according to our Presidents budget proposal will require an additional $476

million dollar increase To punish them harshly and then allow them to integrate

back into the law abiding community is our best hope

The carrot and the stick together provide the best solution to the prison problem

Increased good time boot camp or revamping of the guidelines would allow for

exactly one second chance

Prison over crowding is more than philosophical problem vthile The guidelines

themselves insofar as they reflect po1icy decisions made by the Commission are

projected to lead to an increase in prison population that computer models pro

duced by the Commission and the Bureau of Prisons in 1987 estimated at approximate

ly 10 per cent over period of years pg 1.9

Our prisons have experienced an unrivaled population explosion unrivaled not only

in American history but in Soviet or South African history Still the American

people will pay for system that works But tougher laws and guidelines while

increâsjng substantially the rate of incarcerations expanding costly ineffective

prison system costing the tax payers billions has failed to reduce crime The

hard fact is that whiJe these sentences make good headlines they have Jittle

deterrent value Crime is worse now than in 1987

In closing would like to express to you my theory on deterrence followed by

short parable It is not the severity but rather the certainty of punishment



which is the best deterrent Punish all of the guilty every time But give

the taxpayer and the offender second chance

There are two drunks in two seperate states Their minds are muddled by alcohol

The drunk in state knows that five of every onehundred drunks is arrested and

go to prison The drunk in state knows that 50% of all drunk drivers are arrest

ed and they ALL spend ten days in jail

Whick drunk do you think is most likely to drive home vVhich state do you think

spends the most on prisons Most important of all vhich state has the fewest

drunk drivers



FEBRUARY 15 1991

Afl COMMUNICATIONS DIRECTOR

IHUTED STATES SENTENCING COMMISSION

1331 PENNSLYVANIA AVENUE N.W

WASHINGTON D.C 20004

Dear Commissioners

Having read the Federal Register Volume 56 Number 12 dated

January 17 1991 Im writing in response to your request for comments have

three specific comments concerning your mission in formulating Sentencing

GuideliLles

TINE OFF- At present person sentenced under the new guide
lines in eligible for only 54 days per year good time Work time and Extra Good

time have been eliminated With the reliance of the Bureau of Prisons on work

cadres and Unicor where is the incentive for inmates to do their best work

Bring back Work Time

II CRIMINAL HISTORY CATEGORY It seems to me that case could

be made for double punishment To increase an inmates sentence based on crimes

that time has already been served is to say to that inmate that his previous
Debt to Society is still owed and he will pay for it now

III DRUG QUANITY- Too many lower level drug defendants are getting

extreme sentences based on conjecture of the volume of drugs handled in drug

trafficking conspiracies conviction Sentence inmates to terms of imprisonment
based upon quanities actually introduced as evidence at trial or agreed to in

plea bargains

In conclusion the Commission must make changes that will put

the sentencing function back with the Judge and not the U.S Attorney or the

Probation Department as the Guidelines are now being applied

TRULY YOURS

T2c



FEBRUARY 15 1991

Afl COMMUNICATIONS DIRECTOR

UNITED STATES SENTENCING COMMISSION

1331 PENNSLYVANIA AVENUE N.W
WASHINGTON D.C 20004

Dear Commissioners

Having read the Federal Register Volume 56 Number 12 dated

January 17 1991 Im writing in response to your request for comments have

three specific comments concerning your mission in formulating Sentencing
Guidelijies

TIME OFF At present person sentenced under the new guide
lines in eligible for only 54 days per year good time Work time and Extra Good
time have been eliminated With the reliance of the Bureau of Prisons on work

cadres and tjnicor where is the incentive for inmates to do their best work

Bring back Work Time

II CRIMINAL HISTORY CATEGORY- It eems to me that case could

be made for double punishment To increase an inmates sentence based on crimes

that time has already been served is to say to that inmate that his previous
Debt to Society is still owed and he will pay for it now

III DRUG QUANITY Too many lower level drug defendants are getting

extreme sentences based on conjecture of the volume of drugs handled in drug

trafficking conspiracies conviction Sentence inmates to terms of imprisonment
based upon quanities actually introduced as evidence at trial or agreed to in

plea bargains

In conclusion the Commission must make changes that will put
the sentencing function back with the Judge and not the U.S Attorney or the

Probation Department as the Guidelines are now being applied

TRULY YOURS
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To United States Sentencing Couuna.ssiun

1331 Pennysivania Avinue NW

Suite 1400 Washington DC 20004

Attention Communications Director

To the Sentencing Commission

am responding to your request for public comment concerning the amendments

to the sentencing guidelines which are due to the Congress by Mayl 1991

My feelings are nonviolent drug or white collar offenders should be

given house arrest or community service rather than term of

imprisonment These nonviolent offenders should have their liberties

suspended and be restricted to their homes ekcept for the purpose
of employment In that way they can-support their families and themselves
This will hopefully prevent the further deterioration of the American

Family

The amount of statuatory good time 54 Days annually for Federal Prisoners

in my opinion is inadequate to stimulate rehabilitation among those

offenders that require term of imprisonment believe we should look

to rehabilitate the offender and as quickly as possible putting the

individual back into society as law abiding and productive citizen

would support these changes if adapted in the amendments to Congress

to become retroactive to those offenders previously sentenced under

the sentencing guidelines

Sincerely yours sC



To United Scacts Sntenciug Coauaissiuu

1331 Pennyslvania Avenue NW

Suite 1400 Washington DC 20004

Attention Communications Director

To the Sentencing Commission

am responding to your request for public comment concerning the amendments

to the sentencing guidelines which are due to the Congress by Mayi 1991

My feelings are nonviolent drug or white collar offenders should be

given house arrest or community service rather than term of

imprisonment These nonviolent offenders should have their liberties

suspended and be restricted to their homes except or the purpose
of employment In that way1 they can support their families and themselves

This will hopefully prevent the further deterioration of the American

Family

The amount of statuatory good time 54 Days annually for Federal Prisoners
in my opinion is inadequate to stimulate rehabilitation among those

offenders that require term of imprisonment believe we should look

to rehabilitate the offender and as quickly as possible putting the

individual back into society as law abiding and productive citizen

would support these changes if adapted in the amendments to Congress

to become retroactive to those offenders previously sentenced under

the sentencing guidelines

Sincerely yours



United States Sentencing Commission
1331 Pennsulvania Avenue N.W
Suite 1400

Washington D.C 20004

Attn Communications Director

PUBLIC COMMENT

The Marijuana Smuggiling problem in America is serious and

prevalent one You are to be commended on your fight to curb its
illegal usage and proliferation through stringent drug laws and

harsh sentencing

One problem that needs to be addressed however is the first

offender who play minor role in drug offenses These people who

have no previous criminal history and played minor roles in drug
offenses are being subjected to minimum mandatory sentences without

parole These sentences are too severe and lengthy Because of

the mandatory minimum there is often very little difference
between first offenders sentence and that of repeat offenders
or major participants

The harsh sentences are rapidly contributing to already over
crowded prison conditions and staggering cost to house and feed
these men and women Over-crowding in the federal prison system
has reached 170 percent of its rated capcity and is expected to

continue unabated in the next to 10 years According to

Michael Quinlan Director of the Burea of Prisons guidelines and

mandatory minimum sentences account for 85 percent of this effect

These young men and women who fall into the category of first

offender with minor participation in drug offences should be given
more consideration While do not suggest that they be given
slap of the wrist and sent home Which in some cases the repeat
offenders are As of now it is 10 years to LIFE

Clearly extra gain-time parole and alternative sentences for

first offenders would be beneficial to the federal system as well

as these young men and women

beseech you to repeal the mandatory minimum portion of the

Sentencing Reform act of 1984

LETS GIVE THEM SECOND CHANCE

Thank you for your consideration in this matter

Sincerely Yours

/t1qper
Name Pleate Print Sign

lit 02 EPT Icing 1i1obJ/JC
Address
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United States Sentencing Commission
1331 Pennsulvania Avenue N.W
Suite 1400

Washington D.C 20004

Attn Communications Director

PUBLIC COMMENT

The Marijuana Smuggiling problem in America is serious and

prevalent one You are to be commended on your fight to curb its
illegal usage and proliferation through stringent drug laws and

harsh sentencing

One problem that needs to be addressed however is the first

offender who play minor role in drug offenses These people who

have no previous criminal history and played minor roles in drug
offenses are being subjected to minimum mandatory sentences without
parole These sentences are too severe and lengthy Because of

the mandatory minimum there is often very little difference
between first offenders sentence and that of repeat offenders
or major participants

The harsh sentences are rapidly contributing to already over
crowded prison conditions and staggering cost to house and feed

these men and women Over-crowding in the federal prison system
has reached 170 percent of its rated capcity and is expected to
continue unabated in the next to 10 years According to

Michael Quinlan Director of the Burea of Prisons guidelines and

mandatory minimum sentences account for 85 percent of this effect

These young men and women who fall into the category of first

offender with minor participation in drug offences should be given
more consideration While do not suggest that they be given
slap of the wrist and sent home Which in some cases the repeat
offenders are As of now it is 10 years to LIFE

Clearly extra gain-time parole and alternative sentences for

first offenders would be beneficial to the federal system as well

as these young men and women

beseech you to repeal the mandatory minimum portion of the

Sentencing Reform act of 1984

LETS GIVE THEM SECOND CHANCE

Thank you for your consideration in this matter

Sincerely Yours

j0tfld14c4L
Name flease Print Si

Address
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March 1991

U.S Sentencing Commission

1331 Pennsylvania Avenue Suite 1400

Washington D.C 20004

Attention Communication Director

Dear Sir

am concerned citizen of the United States and want my opinions and views

to be heard concerning the Sentencing Guidelines The harshness of the

sentences being given for non violent1 first time offenders has gone beyond
the guise of justice and has served to create more problems than are being

remedied Prisons are becoming severly overcrowded and have become human

warehouses And yet with the increasing amounts of prisoners the drug

problems in the United States have not been cured There is better way

Reevaluate the Sentencing Guidelines and with this provide Alternative

Sentencing for nonviolent first time offenders Individual justice is non
existant in the courts as they are now mandated by the harsh Sentencing
Guidlines As in most cases including drug related crimes society is the

victim Therefore it is the victim that should be compensated Through

Community Service the offender can pay his/her restitution to community that

has been affected

The families of those incarcerated also suffer greatly with the loss of

mother or father Brothers and sisters are seperated and many are put in

Poster Homes Aged parents suffer the loss of those who care for them in the

time of their lives when their children are most needed Our families need

to be strengthened not weakened and forced to turn to State Social Services

for support

There are far too many drug addicts who are merely convicted and warehoused

Upon their release nothing changes Instead of these lengthy sentences

drug rehab is needed for the changes that the individual must make in his/her
life to not be repeat offender The recidivism rate is too high Why not

give an offender chance chance to deal with his/her problem be it drug
rehab or community service chance to prove that mistake does not mean

that they are hardened criminals There are many capable individuals who are

just passing years in prisons being non productive citizens

Changes are needed

Sincerely

Name_______________ ODO

StreetP.QbC \pOb Apartment II 149..-

A\\s State Cj5 Zip Code__________



March 1991

U.S Sentencing Commission

1331 Pennsylvania Avenue Suite 1490

Washington D.C 20004

Attention Communication Director

Dear Sir

am concerned citizen of the United SLates and want my ppinions and views

to be heard concerning the Senteiicing Guidalnes The harshness of the

seter.ces being given for non violent frst time offenderis has gone beyend

the guise of justice and has served toteate more probleas than are being

remedied Prisons are becoming severly overcrowded and have become human

warehouses And yet with the increasing amounts of prisoners the drug

problems in the United States have not been cured There ls better way

Reevaluate the Sentencing Guidelines and with this pIbvide Alternative

Setitencing for nonviolent first time offepders Individual justice is non
existant in the courts as they ate now mandated by thØ harsh Sentencing
Guidlines As in most cases including drug related crimes society is the

victim Therefore it is the victim that should be compensated Thrpugh

Community Service the offender canpay his/her restitutioto community that

has been affected

The families of those incarcerated also suffer greatly with the loss of

mnth_pjQgr jjers and sisters are seperated and many are put in

Foster Homes Aged parents suffer the loss of those who care for them in the

time of their lives when their children are most needed Our families need

to be strengthened not weakened and forced to turn to State Social Services

for support

There are far too many drug addicts who are merely convfrted and warehoused

Upon their release nothing changes Instead of these.lengthy sentences

drug rehab is needed for the changes that the individual must make in hiss/her

life to not be repeat offender The recidivism rate is too high t2hy not

gve an offender chance chance to deal with his/her problem be it drug

rehab or community service chance to prove that mistake does not mean

that they are hardened criminals There are many capableindividuals wlo are

just passing years in prisons being non productive citiàns

Changes are needed

Sincerely

7oo9 //-3
AY//s



P.O Box 1910

Danbury CT 06813
February 27 1991

Communications Director
U.S Sentencing Commission
1331 Pennsylvania Avenue N.W Suite 1400

Washington D.C 20004

RE Sentencing Guidelines

Dear Sir/Madame

am writing to comment on the harshness imposed on first time
offenders under the Sentencing Quidelines promulgated under the

Comprehensive Crime Control Act

There are many of us who are first time offenders incarcerated
for varying lengths of time depending upon the offense level of

our individual crime

It is very unfortunate for us our friends families and employers
that our previous histories within our communities are not adequately
considered upon sentencing While it is true that our criminal
hisitries do to some extent mitigate in our favor as to 1enth
of sentence to be served if the offense level is greater than 12
the judge has little or no choice but to impose sentence of

imprisonment For those of us who cannot be of any assistance to
the government in prosecuting others this means that we stay in

prison longer than someone with long criminal record and greater
offense level who is able to assist in the prosecution of others
In this way our previously lawabiding lives work against us

It is very common for first time offender who has always worked
hard paid taxes raised children etc to be incarcerated for
much longer period than person who has been in and out of jail
since teenaged engaged in offenses at much higher level over

longer period of time and who has little crm potential for ever
becoming contributing member of our society And this is because
the long-time offender is in the position to assist the government
in its pursuit and prosecution of other such offenders And the

career offender is thus rewarded

Greater discretion should be granted to sentencing courts to
consider ALL factors about person before imposing sentences
Alternative sentences should definitely be considered for all
first time offenders taking into consideration the crime the
likelihood of future criminal conduct and the welfare of the
commit ty

It makes no sense to use tax dollars to lock up someone who
would otherwise be paying taxes and taking care of his/her
responsibilities This assumes that the crime was not one
of violence or injury to another person of course

Thank you for your consideration of my points

p1
o-uftucJu-n Very truly yours

244 JA

eenv-tuE4 Carole Ireland
02830036



U.S Sentencing Commission
1331 Pennsylvania Avenue N.W Suite 1400

Washington D.C 20004

ATTENTION Communication Director

am concerned citizen of the United States speaking out against
the new sentencing guidelines

Firsttime offenders realize that there is penalty to pay for

breaking the law But justice is not served when the punishment is

harsher than the crime committed Justice is defined as upholding
what is just and fair So the punishment should fit the crime

Alternative sentencing was removed from the new sentencing guidelines
The judges stripped of their flexibility to judge and make recommendatic
is ludicrous Here is person trained and advanced in law reduced
to overseeing the court keeping order but without the power of

his/her position -hum bug

The unfairness of the guidelines is mockery to law and certainly
blemish upon the face of the United States With all its preaching
to other countries about humane treatment what could be more
dehumanizing than warehousing people and taking away their right to
life

The prisons are full of pennyanti drug dealers who are users of
their own product The prison has only served to temporarily keep
them from consuming drugs There are no programs no rehabilitative
aspects other than the lack of access to drugs As see it most or

number of the users leave prison to return to the same activities
Nine times out of tenthis person lack skills to cope with society
initially and leaves prison in the same state All of the money and

drugs the Government claimed to have confiscated has not materialized
into treatment centers for drug users With all the people incarcerated
for drugs the drug war has not stopped nor tapered off

There is not individual justice displayed with the new sentencing
guidelines Some of the people serving long sentences are educated
skillful God-fearing persons who made mistake Instead of the

Government clothing feeding and housing these person they could do

community services and support themselves Whatever happened to

probation parole community service and house arrest for first

time non-violent serious crimes

So many young men and women are incarcerated leaving babies and
small children in the care of family members Those less-fortunate
children are in foster homes and Government facilities This is

horrible and costly

SOMETHING SHOULD BE DONE ABOUT THE NEW SENTENCING GUIDELINES

_______________ v-fs
NAME ex
Address 41y /VN acP/s
City and State zip
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Judy deArmas

829 Briarwood Avenue
Bridgeport Connecticut 06604

February 28 1991

United States Sentencing Commission

1331 Pennsylvania Avenue
Suite 1400

Washington D.C 20004

ATTN Communications Director

Dear Communications Director

As law abiding citizen and taxpayer am very concerned in regard to

the new drug sentencing guidlines With the State and Government in such
deficit it would be more feasible to spend funds on rehabilitation and

supervised home release programs for the non-violent drug offenders The

overcrowding and still growing population in our prisons are of great con
cern Lengthy prison sentence terms should be for violent offenders This

would reduce the costs of building new ones

This is growing problem and will continue to an even bigger problem unless

something is done now Building new prisons is not the answer Our tax

money should be put to better use

Sincerely



February 27 1991

U.S Sentencing Commission

1331 Pennsylvania Ave N.W
Suite 1400

Washington DC 20004

Dear Sir/Madam

Our family having son who was involved in drugs can tell you firsthand just

how unfair the sentencing guidelines are

thought the new guidelines were created to ensure that all drug dealers were

judged the same regardless of race sex status etc This has not proven to be

the case The big white collar dealer is still getting off and the little guy is

being sentenced to the worst sentence

The judges who made the guidelines dont seem to have any concern for true

justice they seem more concerned about making name for themselves rather

than trying to help rehabilitate someone who made wrong and serious

choice in life

We must try to save these people and not destroy them by giving sentences that

are worse than the crime We should try to offer rehabilitation instead of

giving sentence that will put them out of sight and cost the tax payers billions

of dollars to keep them in prison They need to be given something to hope

for many times first offenders are sincerely remorseful and eager to change
Given the opportunity they would return to society as an asset rather than

detriment



If first offenders are sentenced to lengthy unrealistic prison terms with

hardened criminals how is this going to help in rehabilitation say it will

not What we need to do is help this first offender before he/she becomes

hardened criminal and while he/she is willing to respond and eager to

change Rehabilitation is the key and in the long ran will save time money
and lives by giving first offenders every opportunity to remain just that first

offenders

The same sentence given the first offender is also given to the family It

appears as though the guidelines are trying to pull families apart If not then

why do murderers and rapists have the opportunity to receive time off for good
behavior or only have to serve 1/3 of their sentence

With over-crowding in our prisons the judges should find other ways to

punish first offenders If given chance to redeem themselves and they fail

then harsher sentence would certainly be justified but first they should be

given chance

One thing we are finding out is that an eye for an eye is not working The

guidelines are obviously not working either so lets find more human and fair

way

Respectfully yours

Earnest Barrigear

7477 Westlane Avenue

Jenison MI 49428



February 27 1991

U.S Sentencing Commission

1331 Pennsylvania Ave N.W
Suite 1400

Washington D.C 20004

Re Sentencing guidelines on drugs

To whom it may concern

While certainly am not proponent of drugs in reviewing the sentencing

guidelines believe they are too rigid and do not appropriately respond to

differing types of offenses or offenders Typically in our justice system there

is correspondence between the type of crime the history of the offender and

the punishment meted out

As the guidelines are written now we have mandatory sentencing that makes no

distinction between the types and amounts of drugs nor the histories of the

offenders

do not believe that marijuana should be considered in the same class as cocaine

and heroin Its potency and the potential harm created by this drug differs

substantially from other drugs

also feel that the guidelines on mandatory sentencing based on the amount of

marijuana do not allow for each case to be decided on the facts- it does not

allow any consideration of the offenders record or ability to make reparations

Placing first offenders in minimum security prisons for mandatory five year
term with no option of parole is waste of our societys resources believe

that the abilities and past record of the offender need to be considered in

sentencing and opportunities be made available for community service Based on

the offenders performance also believe we should institute parole It seems

absurd to have system that paroles rapists and murderers for good behavior
but keeps individuals who have grown marijuana imprisoned at more than $20000
per year for five years with no opportunity for restitution or parole

Thcre needs to be variety of sentencing and parole options for non-violent

first offenders For example community work release programs after briefer

incarceration should be an option

In reviewing the guidelines hope you will consider reinstatement of the parole

system for all non-violent offenders retroactively to November 1987 when the

guidelines were instituted



U.S Sentencing Commission

February 27 1991

Page

Building more prisons to house non-violent first offenders doesnt seem to me

reasonable or cost-effective use of my taxes Again while abhor drugs and

the effects they have had on our society see no purpose in the mandatory
incarceration of persons who have grown marijuana feel my tax monies are

better spent through programs using these offenders to improve our communities

and to educate people to the problems that drugs create

Thank you for your consideration of my views

Sincerely

Robin Cooper
2534 Kendall Avenue

Madison Wisconsin 53705



REQUEST FOR SENTENCING REFORN

To U.S SENTENCING C0NISSION
1331 PENNYLVANIA AVE N.W
Suite 140O
Washinton D.C 20004

From HUMAN RIGHTS ALLIANCE
JUSTICE FOR ALL

Founded 1988

As tax payers and member of HUMAN RIGHTS ALLIANCE we

have voted on and agreed to send this petition to youthe

sentencing commissionfor your consideration

NEW SENTENCING GUIDELINES SHOULD REVERT BACK TO PRE

1986 GUIDELINES

PAROLE SHOULD REMAIN IN SERVICE

MORE EMPHASIS ON DEPORTATION OF FIRST OFFENDERS

NONECITIZENS SHOULD BE MADE

FIRST OFFENDERSIN NONVIOLENT CASES SHOULD RECflVE

PAROLE OR PROBATION AND REQUIERED TO PAR-TAKE IN

COMMUNITY SERVICES OF HIS OR HER COMMUNITY

SECOND OFFENDERS-IN NON-VIOLENT CASES SHOULD RECIZVE

50% OF APPLICABLE GUIDELINES BEING ENFORCED AT TIME

CRIME COMITTED

THIRD OFFENDERS-IN NON-VIOLENT CASES SHOULD RECI$VE

65% OF APPLICABLE GUIDELINES BEING ENFORCED AT TINE

CRIME WAS COMITTED

FOURTH OFFENDERS-IN NON-VIOLENT CASES SHOULD BE LEFT

TO THE COURTS DISCRETION

RULE 35-B SHOULD BE APPLICABLE TO ALL PERSONS GIVING

THE U.S GOVEWWMENT SUBSTNACIAL ASSISTANCE REGARDLESS

OF RECOMMENDATION HAVING TO BE MADE BY THE A.U.S.A

page of
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REQUEST FOR SENTENCING REFORM

GOOD TINE EXTRA GOOD TIME ETC.. SHOULD BE APPLICABLE

TO ALL INMATES WORKING AT ANY AND ALL INSTITUTIONS

10 ANY AND ALL PHYSICALLY OR MENTALLY DZSABLED INMATES

SHOULD BE KEPT IN HOSPITAL FACILITIES OR UNDER HOUSE

ARREST IN CARE OF FAMILY MEMBERS

COMMENTS IF ANY

PRESENTLY HAVE FAMILY MEMBER OR FRIEND IN CUSTODY OF THE

U.S GOVERMEiT YES_____ NO ____

FULL NAME //4ev7S qr -____

ADDRESS fy 4eef

//372

PHONE No

HUMAN RIGHTS ALLIANCE

JUSTICE FOR ALL FOUNDED 1988
17620 N.W 18 AVE
MIAMI FLORIDA 33056

PHONE No 305 6206376

page of



February 27 1991

U.S Sentencing Commission

1331 Pennsylvania Avenue Suite 1400

Washington D.C 20004

Attention Communication Director

Dear Sir

am concerned citizen of the United States and want my opinions and views

to be heard concerning the Sentencing Guidelines The harshness of the

sentences being given for non violent first time offenders has gone beyond
the guise of justice and has served to create more problems than are being
remedied Prisons are becoming sverly overcrowded and have become human

warehouses And yet with the increasing amounts of prisoners the drug

problems in the United States have not been cured There is better way

Reevaluate the Sentencing Guidelines and with this provide Alternative

Sentencing for nonviolent first time offenders Individual justice is non
existant in the courts as they are now mandated by the harsh Sentencing

Guidlines As in most cases including drug related crimes society is the

victim Therefore it is the victim that should be compensated Through

Community Service the offender can pay his/her restitution to conmunity that

hasbeen affected

The families of those incarcerated also suffer greatly with the loss of

mother or father Brothers and sisters are seperated and nany are put in

Foster Homes Aged parents suffer the loss of those who care for them in the

time of their lives when their children are niost needed Our families need

to be strengthened not weakened and forced to turn to State Social Services

for support

There are far too many drug addicts who are merely convicted and warehoused

Upon their release nothing changes instead of these lengthy sentences

drug rehab is needed for the changes that the individual must make in his/her

life to not be repeat offender The recidivism rate is too high Why not

give an offender chance chance to deal with his/tier problem be it drug
rehab or community service chance to prove that mistake does not mean

that they are hardened criminals There are many capable individuals who are

just passing years in prisons being non productive citizens

49 j54S
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February 27 1991

U.S Sentencing Commission

1331 Pennsylvania Avenue Suite 1400

Washington D.C 20004

Attention Communication Director

Dear Sir

am concerned citizen df the United States and want my opinions and views

to be heard concerning the Sentencing Guidelines The harshness of the

sentences being given for non violent first time offenders has gone beyond
the guise of justice and has served to create more problems than are being
remedied Prisons are becoming severly overcrowded and have become human

warehouses And yet with the increasing amounts of prisoners the drug

problems in the United States have not been cured There is better way

Reevaluate the Sentencing Guidelines and with this provide Alternative

Sentencing for nonviolent first time offenders Individual justice is non
existant in the courts as they are now mandated by the harsh Sentencing
Guidlines As in most cases including drug related crimes society is the

victim Therefore it is the victim that should be compensated Throuch

Community Service the offender can pay his/her restitution to community that

has boen affected

The families of those incarcerated also suffer greatly with the loss of

mother or father Brothers and .sister.s are seperated and many are put in

Foster Homes Aged parents suffer the loss of those who care for them in the

time of their lives when their children are most needed Our families need

to be strengthened not weakened and forced to turn to State Social Services

for support

There are far too many drug addicts who are merely convicted and warehoused

Upon their release nothing changes instead of these lengthy sentences

drug rehab is needed for the changes that the individual must make in his/her

life to not be repeat offender The recidivism rate is too high Why not

give an offender chance chance to deal with his/her problem be it drug

rehab or community service chance to prove that mistake does not mean

that they are hardened criminals There are many capable individuals who are

just passing years in prisons being nor productive citizens

chnges are neetieci
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United States Sentencing Ccnnission

1331 Pennsylvania Avenue LW
Washington D.C 20004

Attn Connunications Director

Public Coninent

The harsh sentences that are applied to first and non-violent offenders is

the leading cause of prison overcrowding This sentencing policy cost the Ame
rican taxpayer approximately $20000 per innate per year to house and feed these

non-violent offenders

When person is sentenced to 10 15 20 years with out parole it not only

places heavy burden on the taxpayer but createia new breed of criminal for the

future Spending long periods of time in prison can and will turn nonviolent

people into violent people who can become threat to society

Instead of alternative sentencing for first and nonviolent offenders Amer
ica chooses to Iqarehousefl these people We have become the worlds leader in

prison population

One alternative for the first and nonviolent offender that could help the

over-crowded federal prison system lessen the burden on the taxpayer and also

put these first and nonviolent offendev back on the right track is to create new

work programs such as volunteer work in the communities There are many educated

people in the federal prison system which the conmunity can benefit in ways that

would save taxpayers money If person spends 10 years in prison when she or he

is no threat to the public for that period of time the cost will be approximately

$200000 But if that same person is sentenced to some type of work program and

is required to pay $50.00 to $100.00 month that would save the taxpayers money
Taxpayers should not have to pay for first offender or nonviolent person to

mop the same floor for hours day for 51015 years The public gains nothing

but new criminals for the future and their hard earned money is spent for people
who could pay their debts back to society in many ways other than sitting in prison
for long periods of time

Revise the Sentencing Reform Act of 1984 Bring back parole Institute

alternative sentencing qt-..Ac

Thank you for your cooperation in this matter
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US Sentencing Commission

Chairman.

1331 Pennsylvania Aye NW

Suite 1400

Washington DC 20004

Dear Sir
urge you to recommend the exclusion of LSD carrier media weights when

calculating sentences in your upcoming report to Congress on your evaluation
of the effectiveness of this part of the Sentencing Reform Act

You noted the ambiguity of the statute as it is currently written in letter
to Senator Biden dated April 26 1989 Presumably acting in response Sen Biden

recommended the technical correction of remedying the unintended inequity by
removing the weight of the carrier Amendment 976 to 3.1711 135 Cong.Rec 512749

daily ed Oct 1989 Senator Kennedy has sponsored two pieces of legislation
that would have excluded the weight of the carrier upon which the controlled

substance id placed or by which it is transported Amendment 1716 to S.l97Oy 13Cr

Cong Eec 87069 .daily ed May 24 1990 In the 101st Congress Sen Kennedy
introduced 3.2649 the Drug and Alcohol Abuse Treatment and Prevention Improvement
Act which also would have addressed the problems resulting from weight-based

çntencthg
scheme with respect to LSD carrier media

It is obvious that both the Sentencing Commission and Congress realizes such

scheme is not in concert with the objectives of the nti-Drug Abuse Act of 1986
nor With the Sentencing Guidelines which sought to treat equally culpable
individuals similarly In this spirit you must again recommend to Congress that

legislation be passed to resolve this ongoing violation of equal protection this

propagator of unusual punishments

Although the Supreme Court upheld this practice it was only because they felt

Congress knew what it was doing Beyond that there is no logic or rationale in

their majority opinion to continue granting what Chief Justine Rehnquist understands

to be Widely disparate sentences that bear no relation whatsoever to the severity
of the offense The Court based its decision on the assumption that an LSD carrier

is the functional equivalent of cutting agent The Court determination that

LSD adhered to carrier is mixture is factually incorrect .The Courts constitu

tional holding is based on the incorrect assupmtion that there is rational rela
tionship between the weight of an LSD carrier and the nUmber of doses distributed

The Court utterly ignored the violation of the Eighth Amendment

Senator Biden suggests that mechanisms built into the Sentencing Reform Act rely

on evaluating reports from both the Commission and the General Accounting Office

Please address this issue appropriately so that Congress and the Judiciary Committee

may act to remedy this embarrassing discrepancy

Thank You for Your Support

/4cc
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July 23 1991

United States Sentencing Guidelines
Comrni ssi on

Mr Paul Martin
1331 Pennsylvania Ave
Washington D.C 20004

Dear Mr Martin

What is wrong with our system feel neglect on behalf our

government understand that the control of trafficing
and drug smuggling is main objective to the United States
but in the process of reaching this goal we are forgetting
the principles of fareness The laws are changed
constantly searching for the perfect method in controlling
this war against drugs We cannot forget that these are

human lives that we are dealing with and that the laws are

changed to help our country not to use cruelty or unusual

punishment understand that it Is complicated problem
in which case will share my opinion with you

First not even the top people that control and make the

laws have the right answers in which case rules are
different from state to state and each experimenting with
the others rules am not trying to Insult anyone but do
believe that something positive must be done People are in

the middle of all this chaos and are subject to cruel and
unusual punishment which Is against our constitution
balance law should take effectsuch as weighing each case
separately like done with criminal offences Some first
time offenders should not be subject to many years of

imprisonment rehabilitation might backfire with opposite
effects My suggestion is to psychologically test each case
and review the life history of each person carefully
Rapist get this privilege why not extend that privilege to

better deserved cases am not psychologist but

experienced professional with little cormnon sense can

detect any disturbance if any and or proper punishment

Second the judges power of determining proper punishmentS
has been taken from them Their hands are tied when
involving drug cases yet they have the capability of using
their expertise and knowledge in cases such as murders
child abuse and rape cannot see the fareness to these

I.



guidelines which lets first time drug offenders with no
past history of any crime be punished the same way rapist
would be insist that the Judge be given his Job back
and the flexibility and power to Investigate each case

individually Fine you break the law you must pay the

penalty but HItIANLY

Third our taxes which feels that It Increase every year
should be spent to educate our children in the danger of

the consumption of drugs In doing so we are minimizing the

smugglers customers Instead taxes are being used to build
more Jails and employment of more doctors because of

crowding causing health hazards Building more Jails is
not the answer rather my money go to better cause such

as better education for our youth which should be the

primary focus on the fight of drugs estimate of $22000
per inmate Is spent yearly times ten years without parole
which is the minimum sentence for drug trafficing seems like

hell of lot money for rehabilitation which might JusU
backfire Doesnt It sound more reasonable to take cases
Individually and evaluate accordingly Sentencing properly
will elimainate excessive amounts of prisons and personnel
and by doing so it will create funds for the children
education

Overall by educating our children and giving the Judges the

power to treat each case separate and balance the law

accordingly strongly believe that this method will work
Each person is Individual why Should not each case be
examined the same way guarantee that in the long run it

is less expensive to Investigate and test each person
separately than imprisonment for an exaggerated amount of

years It is sad for good person to be Imprisoned for

many years and then be released as criminal do not

call that Justice Please help and or let me help In some
way to bring Justice and fareness back to the people

Sincerely

Rebeca Navarro

Note have attached letter that sent to the Criminal
Justice Policy Foundation on March 25 1991 of particular
case which was sentenced inhumanly



Rebeca Nzcjarro

405 S.J 96 Court

Miami Florida 331T4

March 25.1791

Cr amara .Jstace PcI ic Foundataon
2000 Street5 Nb T02
bjashlnctr D.C 2cc 33

Dear Laci esa nd Gent eman

te for or assa tance and to offer mane Let
me e4pl.ar attie abojt myset came to this country
.ith fr.il ifl 1952 The Lnited States cf meraca qave

my fami1 and myset t.te ocrtjnaty to start ne life
fourteen tears of aqe started vorkar arc aJe been

ever sare The reascn çnv have briefl disssed my life

is to Tcane cu reaae trat am decent and rard workanq
person5 ach apprecates the opportnataes the

to ne and ia.e alwas respected the ias

haye krc and hard orkin man for sever -ears
have seen .rath rn- rvr 1/es hctv this man wcrked ant

struçqie to maanta his children and raise them tc he

responsahe and decent ece He aay takes that etra
step to assure his chldren that he be there or tnem

aiia-s hat nci.. have reer seer cir heart of suh
canin fatrer or man in m- life He tent from one had luck

to another He made ma stake and as offend the

opport-_r.t- the Lnated States Peceral Bureau oH

Irvestiqsticrs to assast then with dq case ar Chacayc
felt confident tnat the uuould help hame.nc not let

him dc-n He wciei -.-ith ftc .B.I for twc Years an

Chacaqo far ancldinq mrself nelped ham with the

e.penses at rio tafe did he receive anY financaal help from

the go/er rrert He knew his life was at stake5 at times it

was veri danqerouse but he was will in to take has chances5
for the sake of his chi dreri and fami Somehot he fel

that he was paying scrne of his dues This is his first

penal U- he has neer broken law before This man is

good honest hum.ar being that is al wa he p1 n-z others



________ Neeceaa to as- famiIScnd
fniera- hve

-Sc
rea t-scate zr the-sr Tc.-rs thia

s-a-tem It nct ta treat er-ac-

4ee let docn gvernrrent a-- c-
be so haro cr Lrc1 time cffe-der Hc-- car third tsme

o.fender-a rnJderer- r-a-a a.t chald aae--a ba ato- iZet

anc senterced the are aa first time rc- ce-ce-a The

.cdea r-esc.rcsibiistsea to .--sr arcre feibie
de Le re cce

_J_ --f-fl- L.S .II_ fl_- -t

puttirq qood people a.J- for to lorq it erirn me

story that happere two tnousar year-a wricr tre

system sertere mr the name cf Jeaa tc he

crucified with thie-es -rd mrdeer Th a- rem did not

work then and at rt ccr-k row

Note Details of thsa case were not mentior.ed to cr-ctect all

par-ties nvcl ved

Hia da.yc-f senter-r-t
Chiciccicc

27 1- tre c..ta cif



TO UNITED STATES SENTENCING COMMISSION

1331 PENNSYLVANIA AVENUE N.W
SUITE 1400 WASHINGTON D.C 20004

ATTN COMMUNICATIONS DIRECTOR

RE AMENDMENTS TO SENTENCING GUIDELINES

DEAR COMMUNICATION DIRECTOR

am writing this letter to you in hope that my feelings on the

sentencing guidelines and toward the alternative to incarceration for

nonviolent criminal offenders will be considered by the sentencing

commission in presenting its proposed amendments to congress My thoughts

are that the sentencing guidelines do not place enough emphasis on the

individual being sentenced and therefore has resulted in cruel and harsh

sentencing also believe that too great reliance has been placed on

the quantity of drugs that an offender is convicted of 3B12 It is my

sincere desirØL to see that nonviolent offenders are given terms of

house arrest are able to become good family providers will contribute

to community needs and are able to become tax paying citizens In my

opinion it would serve the public best to make any amendments adopte4

retroactive that would get nonviolent offenders home to support their

families

Thank you for your consideration
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US Sentencing Commission vseLrn /cV z4a03
Chairman.

1331 Pennsylvania Aye NW
Suite 14.00

Washington DC 20004

Dear Sir
urge you to recommend the exclusion of LSD carrier media weights when

calculating sentences in your upcoming report to Congress on your evaluation
of the effectiveness of this part of the Sentencing Reform Act

You noted the ambiguity of the statute as it is currently written in letter

to Senator Biden dated April 26 1989 Presumably acting in response Sen Biden

recommended the technical correction of remedying the unintended inequity by

removing the weight of the carrier Amendment 976 to 3.1711 135 Cong.Rec 512749

daily ed Oct 1989 Senator Kennedy has sponsored two pieces of legislation
that would have excluded the weight of the carrier upon which the controlled

substance in placed or by which it is transported Airendment 1716 to S.l97Oy l36
Cong Rec 57069 .daily ed May 24 1990 In the 101st Congress Sen Kennedy
introduced 8.2649 the Drug and Alcohol Abuse Treatment and Prevention Improvement

Act which also would have addressed the problems resulting from weight-based

4entencing
scheme with respect to LSD carrier media

It is obvious that both the Sentencing Commission and Congress realizes such

scheme is not in concert with the objectives of the Anti-Drug Abuse Act of 1986
nor With the Sentencing Guidelines which sought to treat equally culpable
individuals similarly In this spirit you must again recommend to Congress that

legislation be passed to resolve this ongoing violation of equal protection this

propagator of unusual punishments

Although the Suprene Court upheld this practice it was only because they felt

Congress knew what it was doing Beyond that there is no logic or rationale in

their majority- opinion to continue granting what Chief Justide Rehnquist understands

to be widely disparate sentences that bear no relation whatsoever to the severity
of the offense The Court based its decision on the assumption that an LSD carrier

is the functional equivalent of cutting agent The Courts determination that

LSD adhered to carrier is mixture is factually incorrect .The Courts constitu

tional holding is based on the incorrect assupmtion that there is rational rela

tionship between the weight of an LSD carrier and the number of doses distributed

The Court utterly ignored the violation of the Eighth Amendment

Senator Biden suggests that mechanisms built into the Sentencing Reform Act rely

on evaluating reports from both the Commission and the General Accounting Office

Please address this issue appropriately so that Congress and the Judiciary Committee

may act to remedy this embarrassing discrepancy

Thank You for Your Support

U4Wfl
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US Sentencing Commission

Chairman

1331 Pennsylvania Aye NW
Suite 1400

Washington DC 20004

Dear Sir
urge you to recommend the exclusion of LSD carrier media weights when

calculating sentences in your upcoming report to Congress on your evaluation

of the effectiveness of this part of the Sentencing Reform Act

You noted the ambiguity of the statute as it is currently written in letter

to Senator Biden dated April 26 1989 Presumably acting in response Sen Biden

recommended the technical correction of remedying the unintended inequity by
removing the weight of the carrier Amendment 976 to 5.1711 135 Cong.Rec 812749

daily ed Oct 1989 Senator Kennedy has sponsored two pieces of legislation

that would have excluded the weight of the carrier upon which the controlled

substance id placed or by which it is transported Anendment 1716 to S.l9lOy 136
Cong Eec S7069 .daily ed May 24 1990 In the 101st Congress Sen Kennedy
introduced 5.2649 the Drug and Alcohol Abuse Treatment and Prevention Improvement

Act which also would have addressed the problems resulting from weight-based

4entencing
scheme with respect to LSD carrier media

It is obvious that both the Sentencing Commission and Congress realizes such

scheme is not in concert with the objectives of the Anti-Drug Abuse Act of 1986
nor With the Sentencing Guidelines which sought to treat equally culpable
individuals similarly In this spirit you must again recoimiend to Congress that

legislation be passed to resolve this ongoing violation of equal protection this

propagator of unusual punishments

Although the Supreme Court upheld this practice it was only because they felt

Congress knew what it was doing Beyond that there is no logic or rationale in

their majority opinion to continue granting what Chief Justide Rehnquist understands

to be widely disparate sentences that bear no relation whatsoever to the severity

of the offense The Court based its decision on the assumption that an LSD carrier

is the functional equivalent of cutting agent The Courtt determination that

LSD adhered to carrier is mixture is factually incorrect .The Courts constitu

tional holding is based on the incorrect assupmtion that there is rational rela

tionship betweeü the weight of an LSD carrier and the nUmber of doses distributed

The Court utterly ignored the violation of the Eighth Amendment

Senator Biden suggests that mechanisms built into the Sentencing Reform Act rely

on evaluating reports from both the Commission and the General Accounting Oftice

Please address this issue ppropriately so that Congress and the Judiciary Committee

may act to remedy this embarrassing discrepancy

Thank You for Your Support



U.S SENTENCING COMMISSION
Chairman
1331 PENNSYLVANIA AVE
SUITE 1400

WASHINGTON DC 20004

Dear Sir

CATHY FOELL

1304 GEORGIA

MASON CITY IA

50401

We the undersigned support the standardization of LSD sentencing The

Supreme Courts decision that the carrier nedium upon which LSD is sold may be

weighed in setting sentences for LSD convictions is irrational and violates the

intent of the 1986 Sentencing Guidelines which sought to treat equally culpable

individuals similarly LSD is sold by the dose and the weight of the package
that carries it does not extend the weight of drug for sale Treating carrier

media as mixtures or subtances containing detectable amount of drug results

in widely varying sentences that violate equal protection and promulgates

unusual sentences We urge you to adopt legislation that will resolve this

inequity
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August 22 1991

United States Sentencing Commission
1331 Pennsylvania Ave N.W Suite 1400

Washington D.C 20004

Att Michael Courlander

Dear Commission Members

am addressing the issue of Federal Guidelines and the effect
this has been on first time offenders The sentencing is toolong
and no consideration has been given to first time offenders

May suggest as part of your study that you visit minimum
security work camp on weekend and observe the young inmates
and their families the heartbreak of parents missing the growth
and development of their children At Eglin FPC see fathers
carrying their children all day children crying when its time
to leave mothers attemping to keep the families together

Most of the inmates are average good people who made mistake
and believe me after being there for six or eight months they
will not risk imprisonment again would like to see first
time offenders evaluated on past and present records at least

every six months and then placed on house arrest so they can
rebuild their lives

My son is at Eglin AFB FPC and for one mistake was given
five years and this was his first offense of any kind and got
into this mess due to hardship and he is 40 years old He has

lost everything he had strived for and cant begin the

heartbreak it has brought to my husband and myself and the effect
it has brought in our retirement years

These sentences are not getting the hardened criminals as you
will readily observe at minimum security prison Couldnt
these prisons be better suited to the hardened criminal who
is on the way to rehabilitation

My son is not married and has no children so this is not just
consideration for him but for the good men that have been put

away and forgotten

Sincerely

3SAotL4L
Frances Osterhoudt
27136 Edenbridge Ct
Bonita Springs FL 33923



August 1991

United States Sentencing Commission
1331 Pennsylvania Ave N.W Suite 1400

Washington D.C 20004

Att Michael Courlander

Dear Commission Members

We would like to address to the Commission on issues that we
have concerning the Federal Sentencing Guidelines

The current system does not allow enough of distinction between
first offenders and repeated offenders The bottom end of

guideline for first offenders usually is much too severe and
shorter sentence with house arrest following and community

service would help inmates and their families get their lives
back into prospective Federal judges are now so restricted
to the current guidelines that they are unable to take into
consideration the background clean past record and personal
life of first offender

How can current long term guidelines for nonviolent offenders
be justified when killers rapists etc are released and out
in the streets after only seiving 20 to 30 percent of their
time and non-violent inmates are serving longer sentences
Lets release non-violent inmates from minimum security prisons
after six months who are in camps without fences and working
in the community and place these individuals on house arrest
back in their own homes with their families and working in

their own communities and turn the minimum security prisons/work
camps into stepping stone for more violent criminals and used
for rehabilitation before these persons are released back into
society

Letts concentrate on our violent offenders and stop wasting
the tax payers and government money on nonviolent inmates
House arrest is much more beneficial and less costly to

society

Respectfully



Name 4VDQ j4E99M/EZ 9%/S 70c29
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Date I99Qfr L99/

Communications Director

Sentencing Commission

1331 PenflglaVaniave

Suite 1400

Washington 20004

Input Into The Proposed Amendents To The Federal Sentencing Guidelines

Reinstate the Parole Board for persons sentenced under the

new law immediately This will relieve the terrible overcrowding

in our jails prisons and community treatment centers It will re

turn productive citizens to their families thereby taking millions

of family members off the welfare roles strengthening family ties

and putting literally thousands of ex-offenders on the street who

will be glad to tell their families and friends to just say no

to drugs and the reasons why

After reinstating the parole board make it retroactive so

that all persons sentenced under the guidelines and are still in

custody may go before the board for review of their case

Get rid of the minimum amount of time in the guidelines Let

our judges again be judging whether person may deserve chance

on probation if they may need just few.months in prison or what

ever they may need



Do not place so much emphasis on the amount of drugs involved

especially for first time offenders and less culpable personsas

is covered in 3131.2 Mitigating Role It is particularly dis

tressing to see persons who have made no profit from their crime

or are first time offenders to receive as much or more time than

persons with priors and even violence in their records Again

this would be place in the guidelines in which judge could hear

all the evidence and base an educated decision on it

Do not count felonies which extend into the past fifteen

year period This is unfair to persons who commited some crime in

their teenage years get married and settled down for twenty years

or so get caught on marijuana or small amount of drug charge

and then finds they are being given hugh sentences due to the

fact that an old sentence expired within the past 15 years lJe see

this happen very often under the 1987 Sentencing Guidelines even

though it is in effect the persons first adult offense Rather

amend this clause to specifically state the crime itself has to have

happened within the past ten years

Amend the guidelines to leave it to the judges discretion

whether to run sentence concurrently particularly when the of

fenses are related such as conspiracy to possess possession and

possession with intent to deliver etc which are basically the

same crime

Do not amend the guidelines to limit the use of characteristics

of the defendantage family ties health etc in the determination

of departures and where to sentence in the guidelines



These things should be used in determining where the defendant

should be sentenced in the guidelines and for what type of institution

they should do their time in if sentenced

OTHER INPUT nezdL d-nt

7SE 4C
Sr

-77 tc/ WJJ

___________________ ________________
___________

Respe lly submitted

Signature



911 N.W 57th Street
Oklahoma City Oklahoma 73118-5908

March 1991

Communications Director
U.S Sentencing Commission
1331 Pennsylvania Ave N.W Suite 1400

Washington D.C 20004

To Whom It May Concern

It has come to my attention that your office is considering
amendments to sentencing guidelines for federal offenders
The penalties for first time drug offenders are outrageous
in that they are much too strict Life without parole may
be justified when violent criminal actions occur but an
action of this nature cannot be compared to first time
drug offense

believe jail time is necessary as deterrent but more
importantly strong mandatory education programs and drug
rehabilitation are the areas we should focus on It is my
opinion that amendments to federal sentencing guidelines
are immediately necessary if for no other reason prison
overcrowding which has become major problem afflicting
our nation

appreciate your attention to this important issue

Sinc rely

William Kitchen



February 21 1991

United States Sentencing Commission
1331 Pennsylvania Avenue NW
Suite 1400

Washingtpn DC 20004

Dear Gentlemen

According to the National Institute of Justice it costs taxpayers on average

approximately $75000 per bed to construct prison and $60 per inmate per day to

operate it

The number of federal inmate1has almost tripled to more than 59000 since

1981 and the Bureau of Prisons estimates there will be 100000 prisoners by 1995
mostly due to the surge in drug arrests coupled with more mandatory minimum
sentences and stricter guidelines

Because of these stiff guidelines many first-time non-violent minimum

culpability offenders are being sentenced to 10 20 and 30 years in prison

We the undersigned as taxpayers voters and in many cases families of these

prisoners respectfully demand that these circumstances change We do no suggest

soft hand with drug dealers however first-time offender must be given the opportunity

for rehabilitation Most of these people do not present threat to society but when

deprived of their freedom and families they are only given the opportunity to learn new

crimes become hostile bitter and full of resentment against society The families will

be more than willing to cooperate and to participate in the rehabilitatioó process

We propose the following

Mandatory minimum must be revised and the judges must have more

flexibility when sentencing

Alternatives to incarceration must be implemented such as

Probation

Home arrest

Paying time with community services

The percentage of time served must be lowered from the current 85% of the

sentence to one-third of the sentence for first-time non-violent offenders

Re-instate parole and time off for good behavior extra good time etc

Elderly inmates should be placed in home arrest



The obvious benefits of these alternatives are that taxpayers money will be

saved and the first-time non-violent offenders will have chance at rehabilitation

Building more prisons will neither solve nor alleviate the problem It is our duty

to strive to be regenerative and not punitive society

We urge our lawmakers to investigate and to enact legislation that will better serve

everyone

God Bless You
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WE CAN MAKE CHANGES

February 27 1991

ATTENTION All genuinely concerned inmates and their families and

supporters can make changes in the laws affecting sentencing by showing their

support in the form of letters to the Sentencing Commission

The Sentencing Commission has scheduled public hearing on the Commissions

study for changes in the Guidelines and Alternative Sentencing in

Washington D.C on March 1991 Letters in support of these changes need

to be sent to the Commission no later than March 18 1991 in order for the

Commission to evaluate societys view on these issues before final decision

can be reached at later date

If every concerned inmate under the New Law and the Old Law would take the

time out to write to the U.S Sentencing Commission at the address below we

can make change Also reach out to your community churchesfamilies

friends and organizations to comment on the appropriateness of these changes
we can make changes Points to cover in letter can include but are not

limited to
Unjust Guidlines

Alternative Sentencing for First Time and Non Violent offenders

There is no Rehabilitation for drug addicts

The family unit is being broken down thru lengthy sentences

Individual Justice no longer exists

The general publics opinions need to be heard Lock em up thinking no

longer exists And is not proving to be successful just costly in many

ways

One wrong decision which led to criminal activity does not make an

individual criminal An offense against an individual or society can never

be condoned but the harsh and lengthy punishments being given are unjust
Let the victim be compensated through Community service and rehabilitation

Letters should be sent to

U.S Sentencing Commission

1331 Pennsylvania Avenue Suite 1400

Washington D.C 20004

Attention Communication Director

For further information

Paul Martin Deputy Staff Director

202 6628800

r9c
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March 1991

William Bridge III

11 32918060

FCI Loretto

P.O Box 1000

Loretto PA 15940

Communication Director

U.S Sentencing Commission

1331 Pennsylvania Avenue N.W
Suite 1400

Washington D.C

Dear Sir

Please accept my comments for future consideration and/or amendments to

the Sentencing Guidelines

Presently am Federal prisoner who is sentenced under the old law
am serving sentence of six years under the Parole Commssion and Reorganization

Act of 1976 Many other inmates are serving sentences of 10 years or greater for

first offenses The impact of such sentence on first offender will be great

price for our future society to pay person who is incarcerated for such period

of time most likely will be forgotten by family and friends As result when

released into society he will have no support system whatsoever can tell you
from experience if man does not learn in or years incarceration he certainly

will not learn in 10 20 years Most important his anger and frustration will

cause future crimes to be committed

The Sentencing Guidelines are not fair in practice The only persons who

take unfair advantage are the prosecutors and the informants Only large scale

drug dealers get fair and equitable sentences The small players in the drug game

are the only ones who cannot cooperate sufficiently to get sentence reduction

Large dealers who have been selling and have built substantial organizations over

the years can afford high priced lawyers and tell on their associates go free
or serve minor sentences Is this fair Does this make sense

May suggest that for especially first offenders that the same funds be

expended to force those offenders to take educational courses or suffer the

confines of prison at least in the first instance Education in America is

our most valuable asset In the future it will be drug education that stops

our children from using and selling drugs not incarceration No demand no

supply

Thank you for your consideration

Respectfully

William Bridge III
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ANDREA ANDERSON

March 1991

Communications Director
U.S Sentencing Commission
1331 Pennsylvania Avenue N.W
Suite 400

Washington D.C 20004

Dear Sir/Madame

am writing this letter to express my deep displeasure and concern
with the current sentencing guidelines relative to first-time
criminal offenders

As law-abiding tax-paying citizen of this so-called democracy
personally resent having to financially underwrite penal system

that is neither productive nor rehabilitative

The system as it exists today is nothing more than an institution
of higher learning of criminal behavior for individuals While
incarcerated one is exposed to situations and people who entice
and/or introduce them to level of criminality that they never
would have conceived of outside of the prison environment

hope my comments are not perceived as condoning wrong that is

not my intent However feel it is my responsibility to speak
out against the injustice of firsttime offender meaning one who
has no prior record or negative relationship with the law
receiving mandatory minimum jail term of 10 years without the
possibility of parole This is very real situation for me as it

is the status of someone am very close to

It has been said that the predictor of future behavior is past
behavior It is incomprehensible to me how and individual who led

life of respectability and maintained morals above reproach for
30 years would be best served after paying his societal debt for 10

years

After 10 years of incarceration and $250000 or tax payers money
this young mans mind will be equipped to become repeat offender
not productive member of society

hope that you within your power and discretion will give the
authority back to our judges with reference to the sentencing of

firsttime offenders

Thank you in advance for your attention and prompt action to this
matter

Andrea Anderson



3/13/91

CI-
ge volume of public comment you

c7 to read and absorb the typed
ti1 c- this short note The letter was

ry63534@Rc one of the most intelligent
tis have ever known But since

Ls.Lb property on the afternoon of his sons
seventh birthday his life has been topsyturvy and an exercise in

frustration and futility

For many years Scott and his family had dedicated themselves to the

noble endeavor of raising and marketing healthy organic vegetables

Scott who founded vegetarian program at Carleton College after

graduating with honors in biology was active on the Growers Council

at the Madison Wisconsin Farmers Market which serves upwards of

10000 each weekend Well schooled in nutrition Scott and his wife

Ruth established wholeç-grain bakery on their farm to help diversify
their economic base through the winter months However decade of

improvements on their home and l2OTacre farm has now lost all meaning
for their property was seized and any remaining assets quickly

dissipated in legal fees My brother once proud and strong has

been sucked into tailspin of depression Now without the inter1
vention of your commission he faces five year period of incarceration
with no chance for parole or consideration for productive way to

serve his community

believe that his case is not unique that we must reinstate the

parole system retroactive to Nov 1987 and carefully reshape the

penal system in order to optimize benefit to society In this way we

may truly allow the individual to turn his negative experience into

positive force in his life Present sentencing guidelines can only
foster bitterness alienation and strain family ties to the breaking

point

Please search your hearts for compassion while reviewing these matters

Aloha pumehana
with compassio love

Robert Parsons

P.O Box II 612

Makawao Maui Hawaii 96768

lr-8O8572ç-9882



3/13/91

Communications Director

U.S Sentencing Commission

1331 Pennsylvania Ave N.W Suite 1400

Washington D.C 20004

Aloha

sincerely hope that amidst the large volume of public comment you

receive you will take few minutes to read and absorb the typed

photocopied letter that accompanies this short note The letter was

composed by my brother Scott Parsons one of the most intelligent

creative and hard-working individuals have ever known But since

federal officials stormed his property on the afternoon of his sons
seventh birthday his life has been topsyturvy and an exercise in

frustration and futility

For many years Scott and his family had dedicated themselves to the

noble endeavor of raising and marketing healthy organic vegetables
Scott who founded vegetarian program at Carleton College after

graduating with honors in biology was active on the Growers Council

at the Madison Wisconsin Farmers Market which serves upwards of

10000 each weekend Well schooled in nutrition Scott and his wife

Ruth established wholegrain bakery on their farm to help diversify
their economic base through the winter months However decade of

improvements on their home and l2oracre farm has now lost all meaning
for their property was seized and any remaining assets quickly

dissipated in legal fees My brother once proud and strong has
been sucked into tailspin of depression Now without the interç
vention of your commission he faces five year period of incarceration
with no chance for parole or consideration for productive way to

serve his community

believe that his case is not unique that we must reinstate the

parole system retroactive to Nov 1987 and carefully reshape the

penal system in order to optimize benefit to society In this way we

may truly allow the individual to turn his negative experience into

positive force in his life Present sentencing guidelines can only
foster bitterness alienation and strain family ties to the breaking
point

Please search your hearts for compassion while reviewing these matters

Aloha pumehana
with compassio love

Robert Parsons

P.O Box 612

Makawao Maui Hawaii 96768

1T8O8n572r9882



Dear Jtt

am in prison camp serving manda

tory minimum live year sentence with no

parole for having marijuana plants on my

property have already lost my home
not just for myself but for my wife and

my son would like the opportunity to do

something constructive for societj while

am being punished for my crime but

mopping floors in prison for II cenLs an

hour isnt doing much good.for anyone

The U.S Sentencing Commission is

currently meeting in Washington D.C to

amend the existing Federal Sentencing

Guidelines The Commission has asked

for public comment on the existing

guidelines and this comment is due by

March 18 1991 urge you to take the

time to i/rite Your opinion matters and

you may help bring about much-needed

change

There is no doubt that crime deserves

punishment The great question is what

should be the form and duration of that

punishment And the follow-up is is

there way to derive benefit to both the

individual to be punished and society

from that punishment

Under the current guidelines for drug

offenses the quantity of the controlled

substance involved in the offense is the

principal determinant in computing the

length of the sentence The Judge is

required to execute sentence within

narrow range and in many cases manda

tory minimum five
year sentence with no

parole is required Furthermore there are

absolutely no considerations given to first

offenders with no criminal history

For example under current law someone

arrested with 110 marijuana plants of any

size in his yard might expect to have his

home seized by the government In

addition he could be charged with

manufacture of 220 pounds of schedule

controlled substance marijuana

The government contends Lhat each plant

regardless of size equates to 2.2 pounds of

marketable marijuana

The mandatory minimum sentence for this

crime when charged in Federal Court is

five
years

in prison with no parole

Most of the lower level drug and white

collar crime offenders are placed in Level

prison camps with no fences and no

guards with guns However the Federal

Government pays out about $20000 in

taxpayers money each year to keep these

non-violent offenders in jail In these

camps there is no such thing as work-

release privileges The inmates work their

Bureau of Prison jobs earning as little as

$5.25
per month on the prison camp

premises The inmate has no way to make

positive and constructive reparations to

society for his crime

Most of these non-violent offenders have

families There is no care or concern for

the families of inmates Since the parole

system has been abolished it is guaranteed

that many families will fall apart under the

strain of separation How many house

holds can endure the loss of the father for

five years and survive intact

The U.S Sentencing commission has the

power to change the guidelines to ensure

more humane punishments which would

allow non-violent first offender to serve

some months of prison time followed by

release to halfway house followed by

the remainder of his time to be served

under house arrest while in contact with

parole officer on regular basis

Consider the difference in costs the cost

to taxpayers to keep an inmate in prison is

between $1000 and $2000 per month the

cost while under supervision is $90 per

month

At the current time the Federal prison

system is almost entirely punitive with

little opportunity for rehabilitation

especially for those offenders who have

already completed high school or college

believe that Americans are entitled to

Justice system which allows for positive

and rapid rehabilitation and reintegration

into society for each non-violent law

breaker Even if compassion does not

dictate this economics should

Long sentences do little but destroy

individuals and demoralize families

Please let your voice be heard it will

make difference Please write to the

sentencing commission and let them know

your opinion

Thank you for your concern and help If

the Sentencing Commission makes some

significant changes especially retroactive

changes thousands of families will

benefit

Sincerely

Scott Parsons

03168-090

Box 1085 FPC

Oxford WI 53952

i_ ii i7/ /J

Scott Parsons and Family

please see other side
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Issues to Consider in Addressing the Commission

The parole system should be reinstated for all non-violent offenders retroactive to cover all of those

sentenced for crimes committed since November 1987 when the new Guidelines took effect

Reliance on thug quantity to determine defendants sentence is dangerous and misguided Each case

should be decided as much or more on the merits of the human being involved than the quantity of

drugs involved The potential of the offender to make positive reparations through community service

is important

greater use of community service.tirne in conjunction with supervision and shorter prison sentences

should be incorporated to maintain family ties and benefit the community

Should marijuana be punished on the same level as heroin and cocaine

Building more prisons for non-violent offenders serves no positive purpose Warehousing people is not

the answer to deterring drug-related crime Educational programs which decrease demand for drugs

work at the root of this nationwide problem affecting all socioeconomic levels

After period of months not years in prison any non-violent first offender should be released to

community facility with work-release privileges then house arrest may follow Any violation of

the terms of release would win the individual free trip back to prison
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March 1991

Communications Director
U.S Sentencing Commission
1331 Pennsylvania Ave N.W Suite 1400

Washington D.C 20004

To Whom It May Concern

It has come to my attention that your office is considering
amendments to sentencing guidelines for federal of fender
The penalties for first time drug offenders are outrageous
in that they are much too strict Life without parole may
be justified when violent criminal actions occur but an
action of this nature cannot be compared to first time
drug offense

believe jail time is necessary as deterrent but more
importantly strong mandatory education programs and drug
rehabilitation are the areas we should focus on It

opinion that amendments to federal sentencing guidelines
are immediately necessary if for no other reason prison
overcrowding which has became major problem afflicting
our nation

appreciati your attention to this important issue
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60 Goodale Drive
Newington CT 06111

March 11 1991

Sentencing Commission
1331 Pennsylvania Ave N.W
Suite 1400

Washington D.C 20004

ATT Paul Martin Corres Director

Dear Sir

Im replying to an article in the Law Review Magazine You
are asking if sentences for 1st-time drug felons particularly
those who are addicts are too harsh

My view is that 1sttime felon should get no more than
years tops It should be hard enough to punish but not

long enough to turn him/her into hardened criminal Also
if the person arrested has tried to get help and was refused
for whatever reason be it no insurance money space that
should be taken into consideration and the punishment should
reflect this situation After all the system should accept
some of the blame for not having available enough help for
those who request help

Another view of the whole picture is there is too much disparity
between State and Federal sentences 1sttime felons in State
courts are sentenced less severely for the same crime or even

worse crime and serve on an average of 10% or this sentence
The Federal system however passes down sentence at least
twice as long and 85% of the sentence must be served

Another item that should be under consideration is if the

felon possessed all the tools of real professional and if

there were gun or other weapon involved If no such items

were evident this person should be given extra consideration

Until there is equal justice regardless of political or social
standing there is NO JUSTICE

Very truly yours

/JoAnn
Grabowski



Linda German

02102-088 Fayette
3301 Lees town Road

Lexington Kentucky 40511-8799

March 11 1991

Communication Director

Sentencing Commission

1331 Pennsylvania Avenue

Suite 1400

Washington 20004

Dear Sir

would like to take this opportunity to express my concerns about the

New Sentencing Guidelines which became effective in November of 1987 .1

dont feel that these new guidelines are the answer or solution to the problems

facing individuals seeking justice for crimes against our society nor are

they fair to large number of the individuals being sentenced under these new

guidelines

The economical situation in the United States today is not pretty
Budgets in every department are being cut in an attempt to balance the national

deficit yet more and more people are being sent to prison an expense to the

taxpayers and the government and new prisons are being built again at the

expense of the taxpayers and the government have seen studies that would

indicate that community service programs house arrest and in some instances

treatment centers would be more beneficial to the victim and to the offender

It would definitely cut costs required for the housing and care of these

individuals

believe that prisons should be used as punishment for serious criminals

with proof of violence in their crime and for repeat offenders who do not take

advantage of the opportunity offered by community service house arrest or

treatment centers dont feel that our system should be overcrowded with

first-time offenders non-violent offenders or where some other form of

punishment could be administered The problem of overcrowding is now compounded

by the new Sentencing Guidelines Should Judge decide that lighter punish
ment would be appropriate in an individual case under the new Sentencing Guide
lines he no longer has the power to award that lighter sentence The sentence

he must go by is sentence that has been determined by the parole officer and

the Prosecuting Attorney through an investigation by their offices This does

not hardly seem fair to the judge nor to the offender Sentences should be

an individual issue not catagory that allows for no extenuating circumstances

or personal circumstances



Linda German

Page Two

Under the old Sentencing Guidelines offenders have the right to show
their remorse and to present their efforts to be upstanding citizens by being
afforded the opportunity of seeing Parole Board on regular basis This

is as it should be Some people are quick to learn from their mistakes The

new Sentencing Guidelines have no provisions for offenders to ever see

Parole Board This is not only discouraging but it takes away any incentive

for those incarcerated to improve themselves The long sentences should

eventually make the offender angry with the justice system and the American

Way Every incarcerated offender should be afforded the opportunity to see
Parole Board The offender serving under the old Sentencing Guidelines has

other advantages--they have the opportunity to earn extra good time something
that is stricken from the new Sentencing Guidelines Why should one strive

to maintain an incident free record one with good work records and good staff

reports if there is to be no reward After all that is what the American

system is system of punishment and reward

Sentencing for drug abusers and users should reflect the problems of the

offender Our society does not benefit from sending the users and abusers of

drugs to prison for many years Theatment programs for these individuals
along with community service would better benefit these offenders the

community and society Our main concern should be with the drug lords
kingpins and major suppliers and seeing to it that they are not permitted to

get their drugs into the United States Government is allowing drugs to

enter the United States while their efforts are focused on the little people
If treatment programs and community service are ineffective then maybe the

answer is confinement Other avenues should be tried though

These are my main concerns with the problems of the new Sentencing
Guidelines feel that consideration should be given to these issues at the

hearings of the Sentencing Commission It is my hope that enough people

express these and other concerns regarding the new Sentencing Guidelines and

changes will be made to reflect these concerns

Respectfully

4AJO 9jjAq4sjy

Linda German



March 10 1991

United States Sentencing Commission

1331 Pennsylvania Avenue N.W
Suite 1400

Washington D.C 20004

Attention Communications Director

Dear Sir/Madan

Enclosed you will find petition that drew up concering drug sentencing
and the effects it has on the people envolved

went out in the community where live and explained my case to my friends

family and even strangers on the streets Nine out of ten agreed with me and

had no trouble with them signing my petition

have son incarcerated in Danbury CT on drug charge He is one of the

persons you talk about nowadays that are being sentenced too severally for the

crime he committed Firsttime offenders verse second third forthtime

offenders verse crimes they committed concerning drugs are totally judgedwrong
There should be guidelines for the crimes not so severe as they are now
Theres people walking the streets now that should be behind bars who have

done crimes concerning drugs that are much more severe that the people that are

now locked up

AnytFiing the commission can do to change these laws and guidelines to better fit

the crime will be greatly appreciated concerning all persons envolved

From the courts on down to the prosecuting attorneys feel that the sentences

are being abused and should be abolised and whole new sentencing proceedure

set up to benefit all concerned

There is difference between firsttime of fenders and habitual offenders my
son was firsttime offender and the law was unjust to him and whole lot

more like him

tam writing in protest that the present guidelines and sentencing process be

amended and new ones set forth to help all concerned

Thpiyk you

L4c/ 72tL3k71
Mrs GwendolynMcClain
13445 F.awsonville Rd

Belleville Mich 4811.1



THIS IS PETITION TO TRY AND AMEND TT4F DRUG LAWS AND SENTENCES FOR FIRST TIME DRUG

OFFENDERS

WE THE UNDERSIGNED FEEL THAT THE PRESENT DRUG LAWS AND SENTENCES ARE TOO HARSH FOR

FIRST-TINE DRUG OFFENDERS AND FEEL THAT THEY SiOULD BE CHANGED OCCORDING TO THEIR

CHARGES

UVMYJi i\kAPa

Cover letter enclosed written for Mr Darryl Eugene McClain to the Drug Commission

stating our concerns in the present sentences for firsttime drug offenders

SOME SECOND AND THIRD TINE OFFENDERS DO NOT GET HALF THE TIME FIRST-TIME OFFENDERS

GET AND THEIR CHARGES WERE SOMETIMES MUCH MORE SERIOUS

NAME AND ADDRESS OCCUPATION DATE
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This letter is hereby directed to whoever is concerned in changing these laws



to fit the crimes charged fairly

The cover letter will also state examples of articles printed from newspapers

ds4

concerning various crimes and their sentences
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March 1991

Communications Director
U.S Sentencing Commission
1331 Pennsylvania Ave N.W suite 1400

Washington D.C 20004

Re Amendments to Federal Sentencing Guidelines

Ladies and Gentlemen

have been informed that your office is considering amend
ments to sentencing guidelines for federal offenders It is my
opinion that the penalties are too severe for first time offenders
in drug related matters where no violence has occurred fine

example is in the case of the federal government versus John Leon
Robinette wherein he was sentenced to life imprisonment without

parole Mr Robinette was first time offender in drug related
action where no violence occurfed

believe new federal guidelines in this area are appropriate
and changes are needed for the sake of justice am strong be
liever in strict punishment in cases of violent crimes but do not
see how life imprisonment without parole can be called justice to

first offender in drug related matter first offender should
at the very least be given chance at rehabilitation which is not
going to come about with long prison sentence It is necessary
that in these cases we focus on an education for these individuals
so that when faced with new life outside of prison they have
chance at intermingling with society in nonthreatening manner
Education in prison should be mandatory for all prisoners

My hope is that new guidelines are soon forthcoming in this

regard Thank you for your consideration of this matter

r-incerel

Na Ro intte
6411 alaxie Terr
Oklahoma City OK 73132

405 7216516
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March 1991

Kenneth Randall

20579034

FCI Loretto

P.O Box 1000

Loretto PA 15940

Communication Director

The United States Sentancing Commission

1331 Pennsylvania Avenue N.W
Suite 1400

Washington D.C 20004

Dear Sir

Please consider the following

The Sentencing Guidelines are inhumane They do not consider the person

who has committed the crime or his past good deeds Stiff penalties for first

offenders make it too late for person to go on with his life without second

chance What will be left for young man who serves 10 15 20 years in prison
How will society ever be able to deal with such person

If sentences are going to be so harsh advertise it on TV There is no way

or my fellow prisoners knew that the sentences were so stiff That being the case

how is this detterent to future others who are planning to deal drugs

Without the possibility of parole why should person have good behavior in

prison especially when there will be nothing left of his family or friends when

he gets out suggest many persons will not want to leave prison after such long

period of incarceration Even though it is prison it will be the only life that

person has his other life will have passed him by

suggest from experience that our government permits many of the large
deliveries of illegal drugs into the United States If it were not available

it could not be used by citizens If we educate about the effects of drugs
who would want them If there was no demand their would be no market to sell to

Something is wrong when free society such as ours with Bill of Rights
and Constitution has the largest per capita incarceration rate We cannot legislate

morality but we can educate

Sincerely

enneth Randall



jmy Kenneth Randall rUMBER_20579-034OFFENSU_g

AGE 43 FIRST OR SECOND OFFENSE First MARRIED Divorced ____YEARS__j

fll tkNY CHILDREN ACES 242219

WHO SUPPORTS YOUR FAMILY NON No one _____________ --

HOW FAR FROM HCt ARE YOU 1400 les HON MANY DIFFERENT PISCNS __
WHAT CC YOU THINK FAIR SENTENCE WOULD BE years

WHAT HAVE BEEN THE IMMEDIATE EFFECTS or YOUR INCAROERATIONyourSelC__A_resonable

sentence of years or so is acceptable because person is able to re-establish

his conmunity and family ties If person does not learn in3years he wontt in

10-20 After contemplating 11 year sentence there is nothing but contempt and anger

in my heart sentence such as this destroys family and affects their view of the govt

EFFECTS ON YOUR FAMILY Sanie
______ _________________________

WHAT IS YOUR HOPE FOR THE FUTURE With sentence of 11 years there is no hope

However if the sentence is reduced would like to borrow 500000.00 frctn the

governnent to pursue the vo-tech training have been taught while in prison that

is_a_barber_shop ____________________ _______

OTHER COEIFTS Hopefully our justice system will see the mistake of long term sentences

for first time offenders

GIVE PERMISSION FOR USE OF EN inrvr1oN
HXc_
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3/5/91

Richard Sand with

1.3248050

Thx9Y2
Ray.ook NI
129770300

Paul Martin

Depuity Staff Director

Dear Dt Martin

My name is Richard Sandwith And am presently incarcerated at Ray ook 01

was sentenced on Oct.4 1990 to ten year prison term

This is my first offense and was never irs prison before

feel that was sentenced with extrean severity under the coaspricy law This

long incarceration is not only severe hardship on me but is also hardship on

my fameily know that if were given another chance to prove to the court

that am changed person That they would not be dissapointed in me

belive in and love my Country and wish that would have had chance to

defend my Countrys interests in the Persian Gul am not bitter toward my

Country for my incarceration but do not belive in this new law

friruly belive that every one should be given at least one chance to prove

that they made mistake and is sorry for it

sincerly hope that this letter is of help toward helping people to rebuild there

lives and proving that we should not just be taken from sociaty and forgotton

Thank You

Richard TSandtdth



3/5/91

Thomas Colantonio

13214m050

Box902
F.0.I Ray.ook
Mohawk Unit

129770300

Paul Martian

Dept Stf Dir

Dear Martin

am first time offender under the new drug law am 27 years old and

was sentenced to serve years in prison under this new law left behind

wife that is pregnent with our first child

And know that if were giveat another chance would trove Myself to be

better person

ant not sa3jing that dxInt need any timaLat afl because did have

drug problem And that is the reason that got into this mess

But the time that have been away from my wife and loved ones has male me

see the light

So hope that this letter gives people like myself another chance in life

And pray to God above that it does

Sine erly

Thomas Colantonio
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Michael Connarn 02635082
Box 903

RayBrook N.Y 12977

U.S Sentencing Commission

1331 Pennsylvania Ave
Suite 1400

Washington D.C 20004

To Whom It May Concern

This request and plea is in response to the March 1991 deadline for

outside imput prior to changes and/or amendments to the new federal guide

lines.This is not an effort to plead for leeso penalties to increase inmate

goodtime or to reinstitute the parole board although all those have merit

because of our quickly filling jail cells My concern is in regard to more

constitutional application of the career criminal statute

As the panel that reviews revises and refines the new guidelines this

year Im asking you to consider correcting what appears to be an unconsti

tutional glitch in applying the 15 year time limit in the past and in the

future the narrow areas of applied injustice and equal protectionguarattee

or should say- lack of guarantees-has effected only small number of defen

dants and inmates at this point in time but as the career criminal statute

is applied to more of us in the future the degree of probable misapplication

will become more apparent and pronounced After the new law has been in effect

more then 15 years in 2002 the present inadequcy will surface in an altered

form of double jeopardy As my own case points out my complaint concerning the

past Ill use model ficticious one to demonstrate the error in the future

was sentenced to 300 months for level 16 drug conviction in Oct of

1989 Two priors were cited against me the pivotal one going back to being

arrested in March of 1973 for drug offense This present and 3rd offenseThn

arrest for drugs on July 15 1988 The seperation from arrest to arrest being

15 years and months The application of the instant offense rule was applied

back to the date of conviction Sept of 1973 14 years and 10 months apart

My seperation ofarrests and convictions falling within narrow cusp which

makes that portion of the statute discriminatory and fails to provide me with

the equal protection another defendant would have if thed copped plea or

been found guilty before July 15 1973 Defendants with identical or nearly

identical arrest and conviction records as myself would face much more leniant

sentences for no definable legal reason to me This is unequal and unfair



The diference in my case being raised from maximun 53 month sentence to

300 months 247 months is fairly gross diparity of extra time to serve

for commiting what is in actuality identical crimes at identical times

As 2002 is approached more and more defendants will fall into this grey

area

After October 312002 new twist of different nature will come into

account As an example lets say that defendant is arrested for drug

offense in Dec of 1987 The instant offense statute is applied against

tbb.defendant for at 10 year old conviction that adds extra time nd points

to his/her sentence Said defendant serves the sentence gets out and in

1994 is arrested again for drug offense the three crimes are more than

15 years apart by the present statute so the career criminal statute cant

be applied Once again after release said defendant commits third drug

related felony Now in this defendanttms first crime under the new law was

vigorously fought in the courts for 16 months until June of 1989 This

last crime was committed in Sept of 2003 The defendant has the career

criminal statute applied for this last crime Upon conviction the instant

offense rule now changes his date of guilt for the Dec 1987 crime to June

of 1989 to allow application of the enhanced sentence so that now instead

of his two instant offense dates of guilt being 15 years and months apart

he pays enhanced penalties for the second time on the first crime It hardly

seems likely that the justice system in our country is this hard up to

discriminate against what is truly very small portion of the total inmate

popul ation

respectfully petition the sentencing commission to review this

problem and apply more uniform fair and nondiscriminating formula

that can be equally applied to ALL defendants The most obvious being to

apply the instant offense rule to all crimes past and present Arrest

dates being the hardest for an inmate to fool with or just plane applying

the actual dates of offense if said defendant happens by chance to elude

arrest and hides for some period of time This approach still satisfies

Congresss 15 year statute limitationa while preserving the concept that

all people are entitled to equal protection in this country even in the

meting out of justice

RESPECTFULLY
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TO U.S CONGRESSMAN HONORABLE

TO U.S SENATOR HONORABLE

PETITION FOR CHANGES IN OUR CRIMINAL SENTENCING NEW LAW SYSTEM

We the undersigned respectfully petition you to nullify or seriously

change the pervasivness of the new sentencing guidelines for criminal

convictions currently being imposed iJ community and family members of

your constitutency

The longer sentences under this new sentencing guidelines along with

the 85% mandatory time served provision is not constructive to the goals of

incarcerating citizens that have committed crimes in our society We have

seen no reduction in crime or reduction in recidivism among exoffenders

in the past or current policies of our U.S Department of Justice and

US Bureau of Prisons

New Law sentencing under the guise of guidelines and salient factors

essentially transfers the power of sentencing to probation officers and

US Attorneys U.S Judges are given narrow range of judgement by

the U.S Attorney and Probation Officer in this New Guideline Sentencing
We believe that transfer of power is being abused and is counterproductive

to the fairness of the justice system we have depended on in the past

Typically we see offenses of crack cocaine minority persons crime

generally .great deal more severe than we see bankers crimes Last year

we saw the influence of business campaign contributors strike down any

seriousness to business related offenses This is prejudice in these

guidelines that is of serious Constitutional question in the fair and even

administration of justice to all on an equal basis

The repression of our 4th Amendment rights given up to allow governemnnt

officials easier access to search and seizure seems to be of no consequence

when we look at the yearly figures of the persaviness of drugs use in America

Now we have reduced 4th Amendment rights of law enforcement intrusion into

our privacy but we still do not have much progress with the war on drugs

We have the CIA bringing drugs into the the U.S from the exposure of the

IranContra Nicaragua Arms drugs for guns arrangement circumventing

congressional authority but lock up citizens for far less drug involvement

Are we harboring double standard in our present form of government

accountability to embrace the Constitution All these events are not

equal justice for all under our Constitutional form of government

We believe senencing guidelines should be abandoned and the fairness

of justice be returned to Judge and jury retaiiing their prior

authority and responsibility in criminal defendents due process



Further we believe community based sentences need to be expanded to

reduce the severe cost of keeping those convicted of crimes separately
Costs of yearly incarceration upward from $30000 per year or more is

excessive considering the results of releasing many angry young men
back on society that are even more prepared to make more victims of

society than before Probation and Parole Departments need to be

rededicated in their efforts toward deeper involvement with community

incustody limited rights citizens Today they are only good for

putting on handcuffs when spmeone trips in their attempts to self reform

Psychological and job skill selfesteem counseling and realistic

economic opportunities for these type of persons will eventually provide

the alternatives for incarceration The U.S.s highest incarceration

rate per capita is clearly the wrong direction in any reasonable philosophy
of our western world culture We are probably unleashing terrible

negativity to our form of justice in the forecast by the U.S Dept of

Justice indicating we will have imprisoned over million citizens in the

next few years We believe it will have severe impact on the safety
of citizens that will be subject to such large number of exoffenders

that statistically show they will return to prison in great percentages

Please use every effort at your disposal to rid our U.S JUstice

System of this new sentencing guideline system in its present form
It is not deterrentto crime can see no positive valuefor such

long sentences we see being handed down by the courts sinceftts implementation
in 1988

We look to support you with every effort in changing this new law
guideline sentencing and look to see changes come about from the public

hearing we understand will take place on it this March

Very resjiectfully

name
address mth4d J2 pSC

PO.Doa /ooO

phone JoJt% to

cc RcEMrucct_ Cot.0sr.J

ADDENDIThI FOR OTHERS ENDORSING THIS

PETITION FOR ACTION ON NEW SENTENCING

GUIDELINE REFORM



March 1991

U.S Sentencing Commission

133 Pennsylvania Avenue N.W
Suite 1400

Washington DC 20004

Attn Paul Martin Dept Staff Director

Dear Sirs

am responding to an announcement saw posted regarding the New Law Sentencing

Guidelines would like to voice my opinion regarding the same

have been incarcerated since September 1990 under the New Law My first offense

and received the high end of my guidelines of 21 months believe the law is

very strict on first time offenders We have no Camp Good time cannot earn extra

good time days are not parole eligible and as far as know as of this date are

not eligible for house-arrest There seems to me to be some error in how best to

sentence first-time offenders.

am Mother of two small children and they are experiencing extreme hard-ships

during my absence from them The court system does not take into consideration any
thing concerning family background or involvement in the community strongly feel

my time would best be served by serving my community in which live committed

white-collar crime and am not violent person have accepted full and complete

responsibility for what did and do believe my punishment was severe

Please beg of you check into the guidelines and see that there are some areas

that need improvement Im praying for all the first-time offenders and for this

commission as they meet

Sincerely

Gates

Box

Alderson WV



Elizabeth Deskin
1140 Lafayette Drive
South Elgin Illinois 60177
March 1991

U.S Sentencing Commission
1331 Pennsylvania Avenue NW
Suite 1400

Washington D.C 20004
Attention Communications Director

Dear Sir

Thank you for the opportunity to comment as to whether the guidelines
place too great reliance on drug quantity in punishing drug offenders
particularly for less culpable aiders and abettors In my opinion too great

reliance is placed on drug quantities and not enough on other circumstances
My husband James Sary DeskinsSr.is an alcoholic He was sentenced Last

July to seven years in the Federal Correctional Institution at Oxford bli for

conspiracy to possess and distribute one kilo of cocaine He pled guilty
Between the time he was arrested April 21 1988 and the time of his
sentencing July 27 1990 he became very active in the program of Alcoholics

Anonymous He became what would term seriously sober He attended three to

four AA meetings week and mens group at the Renz Center for Alcoholism
and Drug Abuse in Elgin Il once week Together we counseled as couple

family and in couples group We volunteered to participate in Bridge
roup and couples panel at the Sherman Hospital Recovery Center for
alcoholism and drug abuse My husband has two AA sponsors and until his1
incarceration December 10 1990 sponsorqd several AA members himself This is

my husbands first offense with drugs His only prior problems with the law
are DUI convictions directly related to his alcoholism

have been member of AlAnon Family Groups for the relatives and
friends of alcoholics for twenty years We have been married for twentytiia
years My husbands complete turharound is miracle to me since he had been
in and out of the AA program all our married life The Judge who sentenced my
husband said that his recovery was very commendable but that he could not

ignore the amount of cocaine involved This is perfect example of hbw the
guidelines place too great reliance on drug quantity in punishing drug
offenders...

Recently convicted DEA agent received only six year sentence for

more serious offenses including eleven pounds of cocaine Please see

newspaper article attached
My husband is not hardenid criminal He is man with the diseaSe of

alcoholism who made some very bad choices. punishment more beneftcial to

society and more Just or my husband would be home confinement and communitw
service in the field of alcoholism and drug abuse Please see newspaper
article attached

Under 1986 guidelines we were told he would only have to serve 28 months
with time off for good behavior Now he is being told his time will be
minimum 3652 months What are the guidelines for this Where can we get more
information How can his sentenced be reduced to Just punishment

would appreciate response Again thank you for this opportunity

Sincerely

4w



suggest that only expertise acquired for professional

purposes may be recognized under Rule 702 the court

said Rather the point is that the way in which the

witness acquired the experience he claims as the basis of

his expertise is significant in assessing whether he is

likely to have acquired accurate and reliable knowl

edge The witness here is claiming to have been an

observant person who was employed in activiies

might have enabled keen observer to learn something
about the subjects at issue in this case -That is too casual

basis for this court to say as matter of law that

is qualified as an exper by knowledge within te
neaning of -Rixk 702 ilLS CarsweU CA Nd
89-3 188 1/l5/91Y

REPORTS AND PROPOSALS

phetamine As to the latter substance the amendments

note that Congress directive was not crystal clear Con

gress wanted higher sentences for crimes involving the

kind of methamphetamine it identified but the amend
ments point out all methamphetamine salts are

smokable and crystal Looking to the legislative history
the commission decided that Congress target was

substance known on the street as ice which differs

from other forms of methamphetamine by being purer

and having larger crystals These distinctions are not

useful the commission decided however it noted most

ice is ah especially potent isomer d-methamphet
amine so the commission decided to interpret Congress

The bulk of the changes pertain to the guidelines
directive as applying to that isomer

longest pan Chapter II which deals with specific of-

Changes in other chapters of the guidilines are less

fenses Among the Chapter II provisions altered in light
numerous but more general in scope For example the

of recent statutory revisions are those on kidnapping
restitution guidelines would be expanded iri.coverage

immigration offenses and larceny commercial bribery Also the amendments ask for comment on whether the
and fraud New guidelines would be provided to deal

sentencing table should be expanded by the creation of
with child pornography money laundering uncovered by

new higher criminal history category This category
sting operations and the statutes requiring the sub-

may be needed the commission said in order to better
mission of reports when cash crosses the national border

distinguish between defendants with large numbers of
The guidelines covering extortion would be changed in

criminal history points Several different options
pad by addition of an enhancement where the threat

for addressing this problem are given
involves product tampering The guidelines on explosives

and firearms would be streamlined somewhat in both

cases four separate guidelines would be collapsed into

one The amendments put forth alternative ways of

dealing with the problem of multiple instances of perju

ry both options are aimed at ensuring that the sentence

is high enough either by preventing the grouping of

upw4_4ptges

jareas

the amendments make

or public in Ut For example the commission has asked

et er the bank robbery guidelines should be changed

to make sentences harsher Part of the problem in this

area it noted is prosecutorial inconsistency in the apli-

cation of 18 USC 924c which concerns the use of

In passage likely to spawn ipuch response th
commission has asked for comment as to whether the

guidelines place too great reliance on drug quantity inN
punishing drug offenders particularly for less culpable

aiders and abettors Comments should be addressed as to

ón4iiantity of diugs in deternining_the appjib16bt-
fiiiioka oilnstiflTcient reductions in 3B1 .2 Mitigat- would apply only to departures and not to decisions

tnjRole.t where to sentence within the guideline range
On other drug-related matters the amendments set tTiendments were published January 17 at 56

out proposals covering prosecutions under the Chemical Fed.Reg 1846 Eublic comment is due bs March 18 and

Diversion and Trafficking Act which concerns drug- Ishould be addressed to the U.S Sentencing Commission

precursor chemicals and with 1990 legislation concern- 11331 Pennsylvania Ave N.W Suite 1400 Washington

ing anabolic steroids and smokable crystal metham- 20004 Attn Communications Director

2691 OO11-1341/9Ot56- 48 Cd. 1399

SENTENCING COMMISSION PUBLISHES PROPOSED
CHANGES IN GUIDELINES FOR INDIVIDUALS

Numerous changes reflect recent legislative

developments

The U.S Sentencing Commission recently issued pro
posed amendments to the federal Sentencing Guidelines

Many of the proposals reflect federal legislative changes

during 1990 In many instances the proposed amend
ments are given in alternative forms thereby highlight

ing the somewhat tentative nature of the commissions

thinking

weapon during bank robbery

The existing guidelines have drawn some criticism for

the way they define which of defendants prior cases

are related for purposes of computing his criminal

history The commission said it is reexamining the

related cases rule as applied to prior cases that were

consolidated for trial or sentencing and the amend
ments set out three alternatives for dealing with this

issue

Another issue on which the guidelines have drawn

criticism is the matter of concurrent versus consecutive

sentences The amendments would rework the relevant

guideline provision to limit the discretion of court to

make sentences concurrent

Finally Part of Chapter which states the com
missions policy regarding specific offender characteris

tics such as age education and family ties would be

amended to eliminate what the commission called nu
merous inconsistencies and ambiguities The amend

ments appear generally to tighten up on the use of such

characteristics in sentencing departures on the other

hand according to the commission the amendments

would make clear that the restrictions embodied in Part



Boston

former federal narcotics

agent who admitted to transport

ing cocaine from Florida to Boston

with plans to sell.the drug was
sentenced Friday tosix years in

prison

Edward OBrien former

supervisory special agent for the

U.S Drug Enforcement Adminis

tration gave an emotional plea for

leniency before being sentenced

Please help me Imsorry
OBrien said

OBrien 45 pleaded guilty ear
lier this year to charges he con

spired topossess more than 11

pounds of cocaine with the intent

to distribute He also admitt to

embezzling about $140000 from

the DEAs Springfield office

which he supervised

Page The Couricr-Ncws

MASSACHUSEYFS

DEA agent sentenced for dealing
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Reg No
5701 8th Street Camp Parks

Dublin CA 94568

am writing this letter on behalf of thousands of women
who are incarcerated in the Federal prison system My

intentions are to plead for some type of sympathy and

understanding We need someone who can help us deal with
the many obstacles that we are facing today and in the

future

Due to the stiff mandatory sentencing guidelines of the
1984 Drug Reform Act our futures are not very promising
Most of us who are doing time have lengthy sentences with
no hope of parole in sight We believe that the sentencing
guidelines are too harsh for first time offenders We

realize that we have committed crimes against the United
States and the people of the United States We acknowledge
the fact that we must pay for these crimes

We are paying the highest price of all We have lost

moments hours days months and years out of our childrens
lives none of which can ever be recaptured If given
the opportunity am sure the majority of us would choose

different path Yes we are being punished but the

fact remains that our children are suffering most of all
Many of us are products of dysfunctional families If we
look into our childrens lives and futures are we laying
the groundwork for them to follow in our footsteps

As incarcerated mothers we no longer have any control over
this We are pleading for mercy on behalf of our children
who remain motherless and some fatherless We realize
we should have thought about all of these things beforehand
but for lot of different reasons we couldnt avoid our
impending doom We are not bad people We are human
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beings and as such have made mistakes and are paying dearly
for those mistakes lot of us are victims of circumstances
Some of us just wanted better lives for our children and

thought crime was the way to achieve it

In some ways we have imprisoned our families and children with
us We have imposed tremendous emotional and financial
burdens upon them We have placed an enormous financial
burdep upon our government If given the opportunity of
reduced or alternative sentencingwe could become productive
taxpaying citizens

When young women first time offenders are incarcerated for

ten years or even twenty or thirty years they undoubtedly
will become entrenched as hardened criminals whereas if

they were sentenced to short term in prison environment
they would probably reenter society as reformed and
useful citizens

We are continuing to do lengthy prison terms for our crimes
while more notorious crimes such as murder and rape are being
committed every day These violent criminals are set free
with merely slap on their hands

lot of us are incarcerated for drug related crimes We

sit in prison while the Big Fish remain free on the
streets through an unequitable Plea Bargain system Again
we admit we have done wrong but does what weve done
wafrant ten to thirty years out of our lives

We are being severely punished for drug related crimes while
alcohol remains the nations number one killer This legal
drug is responsible for the deaths of thousands of men
women and children yet alcohol related offenders are often
granted treatment rather than incarceration

Drugs of any sort including alcohol and tobacco are the
root of all evil We have become victims of these roots of

evil We became users and we became greedy Drug addiction
is disease Is it fair to treat an addiction with
incarcerat ion
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Women who have been imprisoned for white collar crimes who

normally would have received probationary sentences have
also been caught up in the drug war punishment mentality
Again these wcrnen are losing the opportunity of returning
to normal life of becoming productive citizens due to

the seve-ity of the sentencing guidelines

Our lives in the Federal prison system are certainly not

the pampered carefree lives commonly portrayed to the

public 4s matter of fact we have very limited privileges
as compared to most state prisoners We would gladly trade
what privileges we do have for an opportunity to visit with
our-families and children As women we are heavily
discriminated against Women have limited number of

prison facilities available to them Lexington Kentucky
and Pleasanton California are the only facilities available
for women inmates with security level of one to six These
institutions lie on opposite ends of the continental United
States Out of approximately fifty Federal prison facilities
maintained in every region of this country the majority
of incarcerated women are limited to these two institutions
Most drug related crimes result.in placement at either

Lexington or Pleasanton No matter which way we go most
of us are very far away from our homes We never see our
families while the men are placed close to their homes
The few womens camps maintained in the various regions
are inaccessible to us because of our lengthy sentences
thus mothers and children must endure the hopelessness
and inability to share etreæ minimal personal relationship
To separate child from his or her mother is severely
traumatic to prevent the child from visitation with the

mother due to great distance is unbearable

have only stated few of our many concerns hope that

you will read this letter with an open mind and heart and

perhaps help us enlist the cooperation of your colleagues
and associates in order to alleviate our myriad problems

Sincerely yours
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am writing this letter on behalf of thousands of women
who are incarcerated in the Federal prison system My
intentions are to plead for some type of sympathy and

understanding We need someone who can help us deal with
the many obstacles that we are facing today and in the
future

Due to the stiff mandatory sentencing guidelines of the

1984 Drug Reform Act our futures are not very promising
Most of us who are doing time have lengthy sentences with
no hope of parole in sight We believe that the sentencing
guidelines are too harsh for first time offenders We

realize that we have committed crimes against the United
States and the people of the United States We acknowledge
the fact that we must pay for these crimes

We are paying the highest price of all We have lost

moments hours days months and years out of our childrens
lives none of which can ever be recaptured If given
the opportunity am sure the majority of us would choose

different path Yes we are being punished but the
fact remains that our children are suffering most of all
Many of us are products of dysfunctional families If we
look into our childrens lives and futures are we laying
the groundwork for them to follow in our footsteps

As incarcerated mothers we no longer have any control over
this We are pleading for mercy on behalf of our children
who remain motherless and some fatherless We realize
we should have thought about all of these things beforehand
but for lot of different reasons we couldnt avoid our
impending doom We are not bad people We are human
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beings and as such have made mistakes and are paying dearly
for those mistakes lot of us are victims of circumstances
Some of us just wanted better lives for our children and

thought crime was the way to achieve it

In some ways we have imprisoned our families and children with
us We have imposed tremendous emotional and financial
burdens upon them We have placed an enormous financial
burdep upon our government If given the opportunity of

reduced or alternative sentencingwe could become productive
taxpaying citizens

When young women first time offenders are incarcerated for

ten years or even twenty or thirty years they undoubtedly
will become entrenched as hardened criminals whereas if

they were sentenced to short term in prison environment
they would probably reenter society as reformed and
useful citizens

We are continuing to do lengthy prison terms for our crimes
while more notorious crimes such as murder and rape are being
committed every day These violent criminals are set free
with merely slap on their hands

lot of us are incarcerated for drug related crimes We

sit in prison while the Big Fish remain free on the

streets through an unequitable Plea Bargain system Again
we admit we have done wrong but does what weve done
warrant ten to thirty years out of our lives

We are being severely punished for drug related crimes while
alcohol remains the nations number one killer This legal
drug is responsible for the deaths of thousands of men
women and children yet alcohol related offenders are often

granted treatment rather than incarceration

Drugs of any sort including alcohol and tobacco are the
root of all evil We have become victims of these roots of

evil We became users and we became greedy Drug addiction
is disease Is it fair to treat an addiction with
incarcerat ion
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Women who have been imprisoned for white collar crimes who
normally would have received probationary sentences have
also been caught up in the drug war punishment mentality
Again these wcrren are losing the opportunity of returning
to normal life of becoming productive citizens due to

the severity of the sentencing guidelines

Our lives in the Federal prison system are certainly not

the pampered carefree lives commonly portrayed to the

public 4s matter of fact we have very limited privileges
as compared to most state prisoners We would gladly trade
what privileges we do have for an opportunity to visit with
our.families and children As women we are beavily
discriminated against Women have limited number of

prison facilities available to them Lexington Kentucky
and Pleasanton California are the only facilities available
for women inmates with security level of one to six These
institutions lie on opposite ends of the continental United
States Out of approximately fifty Federal prison facilities
maintained in every region of this country the majority
of incarcerated women are limited to these two institutions
Most drug related crimes result.in placement at either
Lexington or Pleasanton No matter which way we go most
of us are Very far away from our homes We never see our
families while the men are placed close to their homes
The few womens camps maintained in the various regions
are inaccessible to us because of our lengthy sentences
thus mothers and children must.endure the hopelessness
and inability to share even minimal personal relationship
To separate child from his or her mother is severely
traumatic to prevent the child from visitation with the
mother due to great distance is unbearable

have only stated few of our many concerns hope that

you will read this letter with an open mind and heart and

perhaps help us enlist the cooperation of your colleagues
and associates in order to alleviate our myriad problems

Sincerely yours
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am writing this letter on behalf of thousands of women
who are incarcerated in the Federal prison system My
intentions are to plead for some type of sympathy and
understanding We need someone who can help us deal with
the many obstacles that we are facing today and in the

future

Due to the stiff mandatory sentencing guidelines of the

1984 Drug Reform Act our futures are not very promising
Most of us who are doing time have lengthy sentences with
no hope of parole in sight We believe that the sentencing
guidelines are too harsh for first time offenders We

realize that we have committed crimes against the United
States and the people of the United States We acknowledge
the fact that we must pay for these crimes

We are paying the highest price of all We have lost

moments hours days months and years out of our childrens
lives none of which can ever be recaptured If given
the opportunity am sure the majority of us would choose

different path Yes we are being punished but the
fact remains that our children are suffering most of all
Many of us are products of dysfunctional families If we
look into our childrens lives and futures are we laying
the groundwork for them to follow in our footsteps

As incarcerated mothers we no longer have any control over
this We are pleading for mercy on behalf of our children
who remain motherless and some fatherless We realize
we should have thought about all of these things beforehand
but for lot of different reasons we couldnt avoid our
impending doom We are not bad people We are human
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beings and as such have made mistakes and are paying dearly
for those mistakes lot of us are victims of circumstances
Some of us just wanted better lives for our children and

thought crime was the way to achieve it

In some ways we have imprisoned our families and children with
us We have imposed tremendous emotional and financial
burdens upon them We have placed an enormous financial
burden upon our government If given the opportunity of

reduced or alternative sentencingwe could become productive
taxpaying citizens

When young women first time offenders are incarcerated for

ten years or even twen1y or thirty years they undoubtedly
will become entrenched as hardened criminals whereas if

they were sentenced to short term in prison environment

they would probably reenter society as reformed and

useful citizens

We are continuing to do lengthy prison terms for our crimes
while more notorious crimes such as murder and rape are being
committed every day These violent criminals are set free

with merely slap on their hands

lot of us are incarcerated for drug related crimes We

sit in prison while the Big Fish remain free on the

streets through an unequitable Plea Bargain system Again
we admit we have done wrong but does what weve done
warrant ten to thirty years out of our lives

We are being severely punished for drug related crimes while
alcohol remains the nations number one killer This legal
drug is responsible for the deaths of thousands of men
women and children yet alcohol related offenders are often
granted treatment rather than incarceration

Drugs of any sort including alcohol and tobacco are the
root of all evil We have become victims of these roots of

evil We became users and we became greedy Drug addiction
is disease Is it fair to treat an addiction with
incarcerat ion
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Women who have been imprisoned for white collar crimes who
normally would have received probationary sentences have
also been caught up in the drug war punishment mentality
Again these wcrnen are losing the opportunity of returning
to normal life of becoming productive citizens due to

the severity of the sentencing guidelines

Our lives in the Federal prison system are certainly not

the pampered carefree lives commonly portrayed to the

public 4s matter of fact we have very limited privileges
as compared to most state prisoners We would gladly trade
what privileges we do have for an opportunity to visit with
our.families and children As women we are heavily
discriminated against Women have limited number of

prison facilities available to them Lexington Kentucky
and Pleasanton California are the only facilities available
for women inmates with security level of one to six These
institutions lie on opposite ends of the continental United
States Out of approximately fifty Federal prison facilities
maintained in every region of this country the majority
of incarcerated women are limited to these two institutions
Most drug related crimes resultin placement at either
Lexington or Pleasanton No matter which way we go most
of us are siery far away from our homes We never see our
families while the men are placed close to their homes
The few woments camps maintained in the various regions
are inaccessible to us because of our lengthy sentences
thus mothers and children must endure the hopelessness
and inability to share et7ed minimal personal relationship
To separate child from his or her mother is severely
traumatic to prevent the child from visitation with the

mother due to great distance is unbearable

have only stated few of our many concerns hope that

you will read this letter with an open mind and heart and
perhaps help us enlist the cooperation of your colleagues
and associates in order to alleviate our myriad problems

Sincerely yours
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iziu ivy St
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March 11 1991

SENTENCING COMMISSION
1331 Pennsylvania Ave N.W Suite 1400

Washington D.C 20004

ATTN PUBLIC INFORMATION SPECIALIST

My daughter is an inmate at Federal Correctional Institue in Alderson
West Virginia and this is to submit my opinion on Sentencing Guidelines

When my daugher Joyce was convicted of crime she did not commit
was tried with her husband of one month and man she had only known
few months and who apparently was under investigation prior to their
meeting by the FBI was quite shock to all of us and let down on
our form of Justice The second shock came with the sentence she was
given 60 months and years probation This we were told was the minimum
sentence the Judge could give Another injustice

We have an innocent person first offender and due to the Sentencing
Guidelines as they are Judges hands are tied should he choose or

feels lessor sentence would be in order

My daughter is good person mother of year old girl was just
short of completing her Registered Nursing and hard worker While
attending college was working full time at hospital When she had to

stop college was working two parttime jobs

feel the Committee should weigh everything and every circumstances
with all particulars changing the Sentencing Guidelines and making
it possible for people like my daughter to be given less time as
first time offender and an innocent person

read about murderers child abusers rapists etc spending less time

in jail for more severe crimes than 1st offenders and people caught in

man made webs and certain circumstances

No one including Jurors are perfect and there are bound to be many
innocent people incarcerated These people are human beings tax payers
and should not be notch on prosecutors record

If it is the governments intention to curtail drugs then why are the
BIG dealers out on the street and are used to entrap others If these

dealers are caught and incarcerated instead of others caught in

Web then drugs will be reduced

Though nothing can be changed about my daughters situation would
certainly welcome lessor more fair Sentencing Guidelines for all and

pray that it can also be applied to my daughter as well as others in

her same situation She has served one year one month at FCI

and has proven herself to be good person and hard worker She is

continuing her studies has taken several courses and is sincere worker



SENTENCING COMMISSION March 11 1991

Any consideration to changing the Sentencing Guidelines to allow lessor
time would be greatly appreciated and if same is changed to reduce
time for all offenders including the ones already serving time
would certainly be greatly appreciated

Sincerely

Matilda Perez

3210 Ivy Street

Tampa FL 33607
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