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Guidelines Comment
United States Sentencing Commission
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Suite 1400

Washington D.C 20004

Dear Commission Members

My name is Michael ONeill and am an attorney writing
to you on behalf of my client Terry Wayne Quarles Mr
Quarles is 21 year old who was tried together in Federal
District Court in the State of Minnesota with 19 year old
Lamont Brown Neither defendant had prior record The
charges against both defendants were aiding and abetting
the other to possess with the intent to distribute in

excess of 50 grams of cocaine base 21 U.S.C 841a
21 U.S.C 841b 18 U.S.C Section and
conspiracy to possess with the intent to distribute in

excess of 50 grams of cocaine base 21 U.S.C 841a 21
U.S.C 841b 21 U.S.C 846

At trial the facts showed that on June 1990 Mr Brown
had in his undershorts 212 grams of cocaine base On this
day Mr Quarles was with Mr Brown as they were both
together at St Paul hotel parking lot Mr Brown was
found guilty at trial of possession and conspiracy to
possess in excess of 50 grams of cocaine base Mr Quarles
was found not guilty of aiding and abetting Mr Brown in

possession of the cocaine base In spite of Mr Quarles
contention at trial that he did not know Mr Brown was in

possession of the cocaine base and that he was at the hotel
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to obtain room for he and girlfriend Mr Quarles was
found guilty of conspiracy to possess in excess of 50 grams
of cocaine base

At trial an expert for the United States testified that
the cocaine base found on Mr Brown was about 40 percent

pure cocaine with the rest of the grams being an additive
Also second expert for the United States testified that
the street value of the cocaine base was around $10000.00

As it stands now both Mr Brown and Mr Quarles fall on
level 34 of the sentencing guidelines because the 212

grams found are used against both Mr Brown and Mr
Quarles

It is my belief that the guidelines use of this particular
212 grams with only 40 percent purity level and only
$10000.00 street value overstates the severity level for
Mr Quarles

The assumption that this 212 grams of cocaine
base is 100 times greater than ordinary cocaine is not
borne out by the facts

The expert testimony at trial regarding this
particular cocaine base showed this cocaine base to have

purity level of around 40 percent or approximately 84

grams of cocaine in it Because of this low purity level
and the fact that not all cocaine base is 100 times greater
than regular cocaine the expert testified the street value
for this particular 212 grams of cocaine base was only
approximately $10000.00

Unless an agreement between two coconspirators
is borne out by the facts and no such agreement was borne
out in our case the guidelines should take the grams found
and divide them by the number of co-conspirators found
guilty Such formula allows each coconspirator to be
responsible for their percentage involvement in the illegal
activity

If the sentencing guidelines were to allow the purity
level to be considered or the percentage involvement in
the coconspiracy to be considered or both Mr
Quarles would receive sentence that the sentencing
commission should consider more fair
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Example of more fair sentence

Using purity level 84 grams of cocaine equals
level 16.. lowest level

Using purity level and dividing by the number of

coconspirators 84 divided by equals 42 equals level
14. .lowest level

Increasing level because cocaine is combined to

make cocaine base 42 grams multiplied by 100 equals 42

grams of cocaine base equals level 30.. highest level

In this example Mr Quarles would be equated with level
somewhere between level 14 and level 30 To determine
where Mr Quarles should fall the facts introduced at

trial regarding the purity level and the street value of
the cocaine base could determine how much above level 14

that Mr Quarles should be placed

would appreciate any type of response or any suggestions
that the commission may have as my client faces up to 15

years in prison the way the guidelines read at this time
Before the commission sanctions such severe penalty for
21 year old first time offender the commission members
should know how the guidelines work in this case

Thank you for your time and anticipated consideration

Sincerely

DUDLEY AND SMITH P.A

Michael ONeill

MDOmel


